THE STATE OF NEW HAMPSHIRE

BELKNAP COUNTY                                                                   SUPERIOR COURT

Waukewan Holdings, LLC

v.

Jean Allan [aka Jean Elizabeth Allan Sovik]

Intervenors

Jean E. Vorisek Family Trust

GAIA Family Limited Partnership

Estate of Agnes S. Allan

Docket #09-E-0183

AMENEDED MOTION FOR CLARIFICATION and RECONSIDERATION OF CERTAIN ISSUES NOT ADDRESSED in 11-18-09 ORDER
NOW COMES, Jean E. Allan aka Jean E. Allan Sovik, pro se agent for Respondent/Intervenors, AND pursuant to Rule 26, which states “Amendments in matters of substance may be made on such terms as justice may require”, with an Amended Motion for Clarification and Reconsideration to be incorporated with the Motion that was filed with the Court on November 23, 2009, and in furtherance states as follows:

1. Pro se agent has already stated that on Friday, November 20, 2009 she left a complete file of the Motions [1] [2] and the Court’s Order dated 11/18/09 with the Center Harbor Police Chief, and informed him that pursuant to the Order she intended to visit the site in order to determine the status of the ongoing construction. She made it clear that she did not intend to enter the premises. She had no keys. The Chief said nothing.

2. Then as the record reflects, she went immediately to the Town Offices to ascertain the status of the building permits. A Center Harbor police officer followed shortly thereafter. The officer had reason to be aware of my quest for building plans, and/or permits. He said nothing. Since the building inspector was not there and there was no indication in the file that there were any building permits, or plans, a message was left with the secretary, along with my phone number, requesting that he call me at his earliest convenience.

3. I had heard nothing from either the Center Harbor Police Department, or the building inspector until Wednesday, November 25, 2009 when I received a telephone call from Ken [no last name given] who identified himself as the building inspector from Center Harbor.

4. My understanding of the conversation was that Ken had just been to the construction site located at 309 Waukewan Road, Center Harbor, NH. There he found work in progress on the roofing system. He also stated that he found work being done on the electrical system. He stated that he had only been told by a roofer named Peasley that Waukewan Holdings was just replacing the roof, and that no permit was necessary. He agreed that a permit for the electrical work was required. He also agreed that if there was ongoing work on the heating system that entailed the removal of the asbestos wrapping, then that would require both a state and town permit.

5. Ken then asked me my interest in the property and I told him that I was just granted a TRO, and I needed to assess the legal and physical status of the ongoing construction work. Ken wanted to know who Waukewan Holdings were, and I said I couldn’t help him. I didn’t know, but was trying to find out. Ken wanted to know who was on the deed, and I told him that was being litigated, but that the Jean E. Vorisek Family Trust had paid this year’s taxes.

6. I told Ken that I had filed an additional Motion for Clarification with the Court on Monday. I offered to bring it up to him that morning. He said it was better that I bring it on Friday. The conversation was terminated.

7. Shortly after Ken called and left a messages that conveyed to me that he had everything he needed and told me ‘don’t come, and to have a Happy Thanksgiving.

8. I needed to check the mail so I went to Center Harbor before noon. I was told the office would be closed for the holiday. I left a copy of the Motion for Clarification with the Town Secretary, and asked her to put it in Ken, the building inspector’s box. She agreed, and I left.

9. As of this writing there has been no additional correspondence from the Court, or Waukewan Holdings. Therefore, I believe that Center Harbor is in possession of all the pleadings and orders that pertain to the construction and TRO issue.

10. On or about three pm, I received a phone call from Center Harbor Police Chief. My understanding of the conversation was that he was clearly upset and told me that I had criminally trespassed onto the property. He said he was coming to arrest me as soon as he could get a judge to sign the arrest warrant. He wanted to know where I lived. I told him.

11. I denied criminally trespassing on the property. The Chief then said I had lied to the Court. He cited the paragraph in the Motion for Clarification where I state that I was on the property. I said I was there, but not illegally. He then read the 11/18 Order and said it did not give me permission to go onto the property. 

12. I am still unclear upon whose authority the Chief was acting. I can only assume that the complaint was filed by Waukewan Holdings.

13. I have checked New Hampshire’s laws with respect to police officers threatening arrest before they have a warrant signed by a judge. And, since the issue is the Chief’s interpretation of the Court’s TRO dated 11/18, it would appear that the Chief would have to get the warrant from the court that has subject matter jurisdiction over this case.

WHEREAS, I have taken the threat of arrest very seriously, I have already spent three days in solitary confinement in the Belknap County Complex. 

THEREFORE, considering the past history of alleged malicious prosecution instituted by Waukewan Holdings, LLC that is one of the counterclaims incorporated into the Respondent/Intervenors Amended Answer and Memorandum of Law and attached Affidavit of Damages. Respondent/Intervenors pray that:

A. The Chief’s phone call threatening my arrest should be thoroughly investigated, and the proper sanctions, fees, and fines, and or damages levied, if it is found that Waukewan Holdings filed the criminal trespassing complaint that caused the Chief of Police of Center Harbor to threaten my imminent arrest.

B. Additionally, if the Chief’s actions were instituted by the Plaintiff, then Respondent/Intervenor reserve the right to add this Count to the Amended Answer.

C. And, Respondent/Intervenors  renew their request for a Court sponsored visit to the site. Ken, the building inspector has now confirmed their worst fears. The construction site has no legal authority or oversight. An immediate, and complete assessment by the Court is needed in order to protect and preserve, both the real and personal property.

D. And, for any other relief that is just and mete. 

“Falsus in uno, falsus in omni,” which is Latin for “false in one, false in all”.

AFFIDAVIT OF SIGNATURE AND TESTIMONY

     Respectfully Submitted, and signed under penalty of perjury on this 30 day of November, 2009, that, I, Jean E. Allan, Intervenor and Trustee of Jean E. Vorisek Family Trust; Executrix of the yet to be probated Estate of Agnes S. Allan; and General Partner of GAIA Family Limited Partnership, with a current mailing address @ 309 Waukewan Road, Center Harbor, NH; cell phone: 603-817-9340, say and depose that all the facts herein are true to the best of my reason and belief.

Signed:                                          DATE: 11-30-09

      Jean E. Allan a/k/a Jean E. Allan Sovik , individually, and in her capacity as Trustee   of Jean E. Vorisek Family Trust, Executrix of the yet to be probated Estate of Agnes S. Allan, and General Partner of GAIA Family Limited Partnership.

CERTIFICATION OF DELIVERY

The above signed Respondent, hereby certifies that on this 30 day of November, 2009, I mailed a true copy of this Petition for Injunction to Attorney Peter Minkow, PO Box 235, Meredith, NH 03253

                                          Jean E. Allan a/k/a Jean E. Allan Sovik

NOTARY:
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