THE STATE OF NEW HAMPSHIRE

BELKNAP COUNTY                                                                   SUPERIOR COURT

Waukewan Holdings, LLC

v.

Jean Allan [aka Jean Elizabeth Allan Sovik]

Intervenors

Jean E. Vorisek Family Trust

GAIA Family Limited Partnership

Estate of Agnes S. Allan

Docket #09-E-0183

MOTON TO RECONSIDER RESPONDENT/INTERVENORS’ MOTION TO REMOVE ATTORNEY PETER MINKOW PURSUANT TO SUPERIOR COURT RULE 17 AND PROFESSIONAL ETHICS RULE 3.7
NOW COMES Jean E. Allan aka Jean E. Allan Sovik, pro se agent for the above captioned Respondent/Intervenors, and pursuant to Rule 59-A files a Motion to Reconsider the Court’s Order dated January 7, 2010, which Denies the Post Trial Motion citing ‘newly discovered’ evidence supplementing the Dec. 18, 2009 Motion for Reconsideration; and, that was filed with this Court on December 28, 2009 while the Motion to Reconsider the Court’s Order of December 16, 2009 was still pending; and, in furtherance states as follows:

1. Whether to receive further evidence on a motion for reconsideration rests in the sound discretion of the trial court. See Brown v. John Hancock Mut. Life Ins. Co., 131 N.H. 485, 492, 558 A.2d 822, 826 (1989). Respondent/Intervenors respectfully submit to this Court that by NOT holding an evidentiary hearing on the Motion to Remove Attorney Minkow, prior to making its December 30, 2009 Order, it has abused its discretion, and its Order is not sustainable.

2. The issue as to whether a party is in good standing to bring a matter before the Court is critical to the due processes of the Court. Attorney Peter Minkow is an Officer of the Court. The Rules of Professional Conduct, and specifically Rule 3.7 mandate that Attorney Minkow be totally transparent as to his true identity.

3. The unsigned 2009 Annual Report pursuant to RSA 304-C:80 that was filed by Peter Minkow, on March 17, 2009, as a MEMBER of Waukewan Holdings, LLC should be of interest to the Court. [See Exhibit A – State of New Hampshire 2009 Annual Report]. A “member” is usually defined as  “An individual who belongs to an organization, association, firm, partnership, company or corporation”.
4. Rule 3.7. Lawyer as Witness

(a) A lawyer shall not act as advocate at a trial in which the lawyer is likely to be a necessary witness unless (1) the testimony relates to an uncontested issue; (2) the testimony relates to the nature and value of legal services rendered in the case;  (3) disqualification of the lawyer would work unreasonable hardship on the client.

(b) A lawyer may act as advocate in a trial in which another lawyer in the lawyer's firm is likely to be called as a witness unless precluded from doing so by Rule 1.7 or Rule 3.7
5. As the 2009 Annual Report, albeit unsigned, but filed, shows Mr. Peter Minkow represents himself as a “Registered Agent” and “Member” of Wakewan Holdings, LLC. Mr. Minkow is the only identifiable witness that can be called to testify in both this civil matter, and at the criminal trespassing trial that has now been scheduled for March 3, 2010. Mr. Minkow as of now is the only material witness in the State’s case against Jean E.Allan. The complainant Waukewan Holdings, LLC claims that defendant Allan aka Allan Sovik trespassed upon its property on November 18, at 3:00PM, 2009. Defendant Allan aka Allan Sovik pled not guilty at the arraignment hearing. 

6. Mr. Minkow’s protestation that “references to the Defendant’s arrest are incomprehensible to undersigned and warrant no response as they do not relate to any possible conflict of interests” ring hollow considering that he is a “member” of the company, and therefore has a pecuniary interest in the outcome of both matters.

7. It is very clear to defendant Allan aka Allan Sovik that Mr. Minkow’s interest are now and have been all along to steal the real and personal property of Respondent/Intervenors’.

WHEREAS, considering the above “newly discovered” evidence, and coupled with the prior Motion to Reconsider, dated Dec. 18th, and Motion to Remove Attorney Minkow, dated Dec. 28th, the Court may want to know whether Mr. Minkow has come to the Court with ‘clean hands’, or are there more facts that the Court may want to know prior to making its final Order?

THEREFORE, in light of this additional ‘newly discovered’ evidence as to the true identity of Mr. Minlow, Respondent/Intervenor respectfully requests that the Court:

A. Reconsider its Order dated December 30, 2009; and

B. Reconsider its Order dated January 7, 2010; and

C. Since Waukewan Holdings. LLC did not file an Objection to Respondent/Intervenors’ Motion to Reconsider, on Dec. 18th it thereby waived its Objection to Staying the Court’s December 16, 2009 in order that the New Hampshire Supreme Court can hold a ‘de novo trial that would encompass all the issues that have been raised and preserved in this matter to include, but not limited to: 1) the ‘res judicata’ defense of Waukewan Holdings, LLC with respect to the BankEast loan, and all the incorporated issues that pertain to the BankEast loan; 2) the claim that Waukewan Holdings, LLC is a ‘bona fide’ purchaser of the subject property at the auction dated September 27, 2007; 3) and whether Waukewan Holdings, LLC bears ‘successor liability’ with respect to damages suffered by Respondent/Intervenor since 1989; and 4) whether Mr. Minkow’s standing as a Member of Waukewan Holdings, LLC without notifying the Court as such, has caused a violation of the Rules of the Court and the Professional Rules of Conduct, to include but limited to Rule 3.7, and Rule 17.

D. For any other relief that is just and mete.

Respectfully Submitted:                                Dated: January 8, 2010

Jean E. Allan aka Jean E.Allan Sovik, pro se agent for Respondent/Intervenors

Mailing address: PO Box 1545, Center Harbor, NH 03226 603-817-9340

Cetification of Delivery

On this 8th day of January, I hereby certify that I mailed via first class mail a true copy of the Motion to Attorney Peter Minkow, Box 235, Meredith NH 03253

      WEBHELPER NOTE:


LINK TO THE STATE OF NEW HAMPSHIRE, SECRETARY OF STATE,

    WAUKEWAN HOLDINGS, LLC; PUBLIC DOCUMENTS
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