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Now comes the Petitioner, John M. King pro se, and respectfully moves that this Honorable Court DENY Daniel W. Jones, Esq. 05/23/2005 Motion to Dismiss the Notice of Mandatory Appeal filed by John M. King on May 16th  of 2005. In support of the Petitioner’s Objection to Motion to Dismiss, the Petitioner states the following to the best of his knowledge, information and belief:

1. As background, this litigation evolves from an undated disputed hand drafted stipulation during a mediation held under the umbrella of protection of the Probate Court which the Petitioner has asserted is the result of duress, manifest mistake, fraud, mistake, plain error and misconduct of the parties involved.

2. Included by reference is a Petition for a Writ of Certiorari that was filed with the New Hampshire on June 3rd of 2005 requesting, inter alia, that the Order from the Probate Court compelling compliance to the disputed stipulation be vacated and that the estate of the decedent be settled as per the terms of his will and the trust of the decedent be terminated as per the terms set down by the trust settlor.

3. The Order resulting from the 05/05/05 hearing concluded a number of matters before the Probate Court and the Petitioner is submitting this appeal as one from a “decision on the merits” as defined in Supreme Court Rule 7 (C).  The Petitioner believes the questions submitted relate to, “decisions on motions made after an order, verdict, opinion, decree or sentence”.

4. Disputed material facts, as evidenced by the Petition for a Writ of Certiorari,   remain.  The Motion to Dismiss is tantamount to a Motion for Summary Judgment on the questions contained in the Notice of Mandatory Appeal filed by the Petitioner. The New Hampshire Supreme Court has stated., in re: STEPHEN T. NASH v. KEENE PUBLISHING 1985.NH.186, 498 A.2d 348, 127 N.H. 214, “On a motion for summary judgment, the moving party has the burden to demonstrate that there is no genuine issue as to any material fact and that he is entitled to judgment as a matter of law. RSA 491:8-a, III.”  

WHEREFORE in consideration of  all the aforementioned statements, the Petitioner requests  that the Honorable New Hampshire Supreme Court DENY Attorney Jones’ MOTION to Dismiss and grant the Petitioner such other relief which serves the interests of justice and encourages confidence & public trust in judiciary.

Dated this 6th  day of June, 2005                                                

                                                               Respectfully submitted,

                                                               John M. King, pro se

                                                               85 Myrtle Street

                                                               Lowell, Massachusetts  01850-2129

                                                               978.454.6727
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