STATE OF NEW HAMPSHIRE

BELKNAP COUNTRY, SS                                                         SUPERIOR COURT

DOCKET NO. 05-E-0078

SN Servicing Corporation, as agent for Ingomar, LP

Intervenor

SN Commercial LLC

V

Jean Elizabeth Allan aka Jean Elzabeth Allan Sovik, fka Jean E. Quinn, fka Jean E. Vorisek Quinn, and as Trustee of the Jean E. Vorisek Family Trust

CONSIDER THIS……..

     In an undated Order, Justice Edward Fitzgerald, Granted LN Commercial to intervene in the above cited matter. (LN Commercial should read (SN Commercial), the final SN party that actually foreclosed on the subject property on September 27, 2007. The Order DENIED Jean E. Vorisek Family Trust’s [hereinafter the Trust] Motion to Bring #05-E-0078 forward. The reason was “any evidence cited by Trust was readily discoverable with only a modicum of diligence given the extensive litigation history with the property”. And the Order continued to state that “Respondent Allan or her agents shall not interfere in any way with the foreclosure sale scheduled for September 27, 2007”. And, “Violation of any provision for this Order may subject Respondent Allan to sanctions for Contempt of Court”. [See Exhibit A] 

     It has now been widely published that “The signature of a qualified bank or mortgage official on legal documents is supposed to guarantee that this information is accurate. The so-called “paper trail” ensures a legal chain of title on a property, and has been the backbone of U.S. property ownership for more than 300 years. The “Robo-Signing of Affidavits and Assignments of Mortgage and all other mortgage foreclosure documents served to cover up the fact that certain loan servicers cannot demonstrate the facts required to conduct a lawful foreclosure. 
     If it turns out that Robo-Signers did indeed sign off on loans without review, they “committed fraud by claiming knowledge of a financial matter of which they had no personal knowledge”. It could also mean that some people have been wrongly, or illegally, evicted from their houses. [On May 15, 2009, Allan was arrested in the kitchen of the subject property claimed by SN Commercial, LLC. She was forcibly evicted. The locks on the cottage were changed.  Allan ultimately spent several jails in solitary confinement in the County lock-up, until she was released on $10,000 bail, if she failed to show up for the hearing.

     The instant question for the Reader to consider is whether the posted and linked Affidavits that were introduced, by SN et al counsel, the McLane Law Office, mislead the ’01 and ’05 Courts, or, worse committed “fraud upon the Court” with the introduction of the 4 linked Affidavits, among other testimony. [Exhibit B - McLane Law Office letter 8/15/05 –’05 Affidavits]

     The attached 4 Affidavits, if reviewed in their totality combined with recent published findings in other state courts, will show, for example that on of the Affidavits has been signed by Victor Parisi.  A known serial ‘Robo-Signer’, who is now the subject of further questioning in several state court judges, to include most notably, Arthur M. Schack. Supreme Court, Kings County 360 Adams Street Brooklyn, NY 11201 … Judge, Civil Court of the City of New York, Kings County, Elected. 

      Robo Signers have been considered fraudsters, and documents signed by them cannot grant  clear title to the subject real estate. Indeed, some courts have found that “Robo Signed Affidavits” are void as a matter of law. It is well settled law that valid notarization of Affidavits is a recording requirement . 

     If the READER will take time to review, and compare,  all the statements that all of the Notaries -in several different states signed off on- the READER should conclude that it is a statistical improbability that all of the linked Affidavits were written independently by the individual affiants swearing to their own ‘personal knowledge’, which, if this is the case, then the READER is lead to the distinct probability that the co-ordination was orchestrated by the shared attorney.  On September 7, 2011, in re:  Glarum v La Salle Bank National Association, et al, the District Court of Appeal of the State of Florida Fourth District found that robo signer “Orsini’s affidavit constituted inadmissible hearsay and as such, could not support LaSalle’s motion for summary judgment..” The Court continued to find, “Accordingly, Orsini’s statements could not be admitted under section 90.803(6)(a), and the affidavit of indebtedness constituted inadmissible hearsay.”

      Also, the READER should note that KH initials on the 2005 Affidavit of Victor Parisi is in violation of New Jersey Law. There are perhaps other anomalies that have yet to be discovered.

     “Recently it has been posted that “Robo Signed falsifications have come under great scrutiny by many courts due to the concern that Robo Signed documents have been created for the sole purpose to mislead the court. Clear Title May Not Derive From A Fraud (including a bona fide purchaser for value). In the case of a fraudulent transaction the law is well settled.”

      Now that Victor Parisi himself is being scrutinized for misleading other state courts, the 2005 Affidavit of Victor Parisi- which was notarized by the mere initials of KH (Kathleen A Haak), on August 11, 2005, and was introduced into #05-E-0078 as an offer of proof that Ingomar, LP was the true owner with statutory power to foreclose upon the so-called 1989 Judgment that allegedly secured the subject property located in Center Harbor, NH- should come under immediate scrutiny in New Hampshire courts, as well. 

     The following issues raised below can be considered by a reasonable READER to be clear and convincing: It is very difficult for the average person to learn of the true identity a Robo Signer, such as Victor Parisi, until it has been widely published. And, that the issue has been made public, it is clear that his credibility has been challenged in several other state courts. 

     In its cover letter to the Court in #05-E-0078, dated August 15, 2005, McLane Law Office lawyer, Michael J. Kenison, copied a George Maceli with respect to its offer of proof in order to satisfy the Order of the Court.  Who is George Maceli?  George Maceli first made himself known to Allan in a letter dated June 30, 2004 [Exhibit C]. At that time Mr. Maceli identified himself as Allan’s new Account Officer, from SN Servicing Corporation, 51 Veronica Avenue, Somerset, NJ 08873, in an “attempt to collect upon a debt Notice” authorized by SN Servicing’s client with the Portfolio Name of Lawyers Recovery #1098. (NOTE: the alleged claim is on a so-called 1989 Judgment).  [ see Glarum v. La Salle – hearsay rules of evidence]
     Mr. Maceli is a person who should have ‘personal knowledge’ of the alleged Center Harbor Mortgage. (The READER should know that all Allan’s communications challenging SN Servicing Corp (in all it various identities [Exhibit D]) ‘attempts to collect upon a debt’ claims were converted when Allan was forcibly evicted from the subject property) Mr. Maceli’s linkedin business profile shows that he was employed by SN Servicing Corp for 7 yrs and 10 mos. He claims to have “handled all loans, workouts in foreclosure, bankruptcy, and litigation matters.  Yet, when it came time to prepare an Affidavit for this Court, Ingomar, LP, appointed the serial Robo Signer, Mr. Parisi. 

     In re: HSBC Bank USA v Perbo, 2008 NH Slip Op 51385 (U), 20 Misc 3d 11117 (a) Judge Schack stated that: “the Court is concerned that Mr. Parisi might be engaged in a subterfuge, wearing various corporate hats”. As part of his Order, Judge Schack required an Affidavit from Mr. Parisi describing his employment for the past three years”…dating back from 2007, which would include August 11, 2005. As of this date, Allan has not seen a copy of that Affidavit.

     The READER can now begin to see the issues of concern with respect to potential fraud. Mr. Parisi, in his 2005 Affidavit, in which he professes to “have personal knowledge of the facts recited herein and am competent to testify thereto” continued in paragraph 4. to state that “on or around April 29, 2004, (two months prior to Mr. Masceli’s letter professing to represent SN Servicing Corp’s client, Lawyers Recovery, as its ‘fresh start’ servicing agent) another SN related entity, “SNGC, LLC, an Alaska Limited Liability Company [id. Ex. D] with a principal address of 323 Fifth Street, Eureka, California, acquired all the rights to the judgment entered in the case of BankEast v. Senter Cove Development Company, Inc; Business Assets Management, Inc. and Jean E. Quinn (now Allan), individually (which is an error in fact. Jean E. Quinn was a guarantor not a borrower). Docket No. 89-M-2809 of the Hillsborough Country New Hampshire Superior Court (hereinafter, the “1989 Judgment”. (The “M” represents a Marriage case connotation. The so-called 1989 Judgment was misfiled in N. Hillsborough Superior Court as a marriage case. The file was discovered by the Trust after McLane lawyers were Ordered by US District Court Judge in re: 06-cv-224-SM to divulge its location)

     A comparative review of Mr. Beene’s 2005 Affidavit shows that according to his personal knowledge Lawyers Recovery transferred all of its right in the so called 1989 Judgment and the Center Harbor Mortgage to SNGC, LLC, on or around April 29, 2004, the exact ‘on or around’ date Mr. Parisi stated. So which facts are truthful? Mr. Maceli’s letter to Allan? Or the Parisi and Beene 2005 Affidavits? Or none of the above? Normally the issue could be easily resolved by checking the records in the Belknap County Registry of Deeds. However, upon inspection none of the above transfers or assignments had been recorded in the Belknap County Registry of Deeds, in violation of NH RSA 477:3-a. To wit: “Every deed or other conveyance of real estate and every court order or other instrument which affects title to any interest in real estate, except probate records and tax liens which are by law exempt from recording, shall be recorded at length in the registry of deeds for the county or counties in which the real estate lies and such deed, conveyance, court order or instrument shall not be effective as against bona fide purchasers for value until so recorded.”

     Mr. Beene claims in his 2005 Affidavit to have ‘personal knowledge’ that “on or around November 14, 2003 Lawyers Recovery obtained all rights to the judgment” and he continue to swear that “at that time, Lawyers Recovery also acquired all rights to a mortgage securing the so-called 1989 Judgment, on a property in Center Harbor, New Hampshire, which mortgage was recorded in the Belknap County Registry of Deeds at Book 113, Page 806”. This contradicts Mr. Maceli, and thereby confirms that Beene’s predecessor in interest, Regional Financial Services, LP also did not record its alleged acquisition of the rights to statutorily foreclose upon the Center Harbor property. To wit: In her 2005 Affidavit Sylvia McComiskey stated: “Regional Financial acquired all rights to the October 12, 1989 Judgment”….”Pursuant to the 1989 Judgment, Jean E.Quinn, as Trustee for the Jean E. Vorisek Family Trust, executed a mortgage to BankEast with a statutory power of sale, on property located in Center Harbor (a knowingly false statement)….the Center Harbor Mortgage was recorded in Belknap Country Registry of Deeds at Book 1113, Page 806”.        

      Allan has testified that the mortgage recorded on October 17, 1989, was without the knowledge or consent of Jean E. Quinn, individually, or as Trustee of the Jean E. Vorisek Family Trust, a claim that has been previously ignored by the Court in this matter, but yet remains true all the same.

     Ms. McComiskey’s lack of substance in her 2005 Affidavit creates a problem very similar to Washington Mutual Bank FA Washington Mut. Bank, FA v Green (2004), 156 Ohio App.3d 461, the Seventh District Court of Appeals reversed the trial court’s finding of summary judgment where the plaintiff failed to prove that it was the holder of the note and mortgage. There the defendant executed a note and mortgage in favor of Check ‘n Go Mortgage Services, not Washington Mutual Bank, FA. Although Washington Mutual Bank FA submitted an affidavit alleging an interest in the note and mortgage, it did not state how or when it acquired that interest. Id at 467. Neither did Ms. McComiskey, in her 2005 Affidavit.

     Mr. Parisi’s also admitted that when SNGC, LLC acquired all rights to the Center Harbor mortgage it was still recorded as Book was 1113, and Page was 806. Thus confirming that at least three and perhaps more assignments or transfers of the right to statutorily foreclose on Center Harbor mortgage had not been recorded almost fifteen years after the first alleged Center Harbor second mortgage was recorded by Devine Millimet Stahl and Branch attorney’s. 

     A careful review of court files will show the READER that the primary “fraud upon the court” occurred in the creation of the 1989 Judgment. At that time, Devine Millimet, Stahl and Branch Law Firm found itself hopelessly conflicted with its simultaneous representation of the now failed BankEast, Senter; and Business Assets (collectively the named borrowers of the BankEast $400,000 line of credit that secured land and certain permits in NO Woodstock, NH, also known as the High Birches Spring land), Jean E. Quinn, individually, and the Jean E. Vorisek Family Trust, and First Equity Insurance, of Dallas Texas, who was the proposed buyer of Senter until it defaulted, and CLD the engineers who Senter later sued for fraud. The Senter v CLD case settled in favor of Senter on May 2, 1994. FDIC never collected its earmarked funds from the May 2, 1994 Senter v CLD settlement.

     Mr. Parisi, in his 2005 Affidavit, continued to swear that “On or around May 10, 2004 “SNGC, LLC transferred all of its rights to the so-called 1989 Judgment and Center Harbor Mortgage to Christiana Bank and Trust Company as trustee for Security National Funding Trust”. [Ex. D]. This transfer makes no mention of a recording of the so-called Center Harbor Mortgage in the Belknap County Registry so there is no way to ‘fact check’ this statement either.

     Less than two months later, the Christiana Bank and Trust Company, as Trustee for Security National Funding Trust, transferred all of its rights and interest to the so-called 1989 Judgment and Center Harbor Mortgage, on or around July 15, 2004 to Ingomar, LP [id Ex. D] And, yet again Mr. Parisi is silent as to whether this transfer was recorded in the Belknap County Registry of Deeds.

     On July 21, 2004 Jean Quinn received a letter from SN Servicing Corporation notifying her that loan payments are now to be sent to Ingomar, LP 10-06915, PO Box 730717, Dallas, TX 75373. [Exhibit E]
     However, Mr. Parisi must not have gotten the SN Servicing Corporation MEMO that on March 17, 2005 SN Servicing Corporation via letter addressed to Jean E. Quinn, notified Quinn that she should make all all her checks payable to INGO, LP, and send them to SN Servicing Corporation Dept 1710 Denver, Co. 89291-1710, which turned out to be a non existent address. [Exhibit F] But, since SN Servicing was not in the practice of recording any of the transfers with the Belknap County Registry of Deeds, Mr. Parisi, could not have checked the public record.

     And, finally Mr. Parisi swears in his 2005 Affidavit that he has ‘personal knowledge’ that as of August 11, 2005,  Ingomar, LP  currently owns all of the rights to the so-called 1989 Judgment and Center Harbor Mortgage; and, then Ingomar, LP quickly flipped to SN Commercial by August 15, 2005.
     Although, Judge McHugh, in 05-E-0078, refused to allow evidence to be introduced from prior court matters pertaining to the subject matter of the Center Harbor Mortgage, the READER may be interested in comparing the 2005 Affidavit of Ms. McComiskey’s with her prior Affidavit dated April 23, 2002. It would appear that Ms McComiskey’s 2002 Affidavit was so problematic in its ‘truthy fact set’ that she ran away from it when she swore out her August 10, 2005 Affidavit. 

     If the READER were to compare both McComiskey Affidavits, they would find clear and convincing evidence that Regional Financial Services never legally obtained any rights or interest in the so-called 1989 Judgment or Center Harbor Mortgage. [Exhibit G – Affidavit Sylvia McComiskey dated April 23, 2002].

     In Bulloch v. United States, 763 F.2d 1115, 1121 (10th Cir. 1985), the court stated "Fraud upon the court is fraud which is directed to the judicial machinery itself and is not fraud between the parties or fraudulent documents, false statements or perjury. ... It is where the court or a member is corrupted or influenced or influence is attempted or where the judge has not performed his judicial function --- thus where the impartial functions of the court have been directly corrupted."

     "Fraud upon the court" has been defined by the 7th Circuit Court of Appeals to "embrace that species of fraud which does, or attempts to, defile the court itself, or is a fraud perpetrated by officers of the court so that the judicial machinery can not perform in the usual manner its impartial task of adjudging cases that are presented for adjudication." Kenner v. C.I.R., 387 F.3d 689 (1968); 7 Moore's Federal Practice, 2d ed., p. 512, ¶60.23. The 7th Circuit further stated "a decision produced by fraud upon the court is not in essence a decision at all, and never becomes final."

     It is basic law that fraud will never be presumed, but must be established by clear and convincing proof and that it will not be implied from doubtful circumstances. Lampesis v. Comolli, 101 N.H. 279, 140 A.2d 561 (1958); Hoyt v. Horst, 105 N.H. 380, 390, 201 A.2d 118, 125 (1964). It is undisputed that Regional Financial Services was not the original mortgagee of the alleged Center Harbor Mortgage, so it must prove that the Mortgage was assigned to it. On its face, Sylvia McComiskey’s August 10, 2005, Affidavit failed the legal tests as cited herein, and if combined with Ms. McComiskey’s April 23, 2002 Affidavit, the READER should concur that there is cause to bring forward, and re-open #05-E-0078.

NOTE: On September 1, 2011 James I. Peale, Clerk of Superior Court, Belknap County, New Hampshire explained his refusal - based on his own discretion: no judge involved – not to reopen 05-E-0078. [See September 1, 2011 letter from Clerk Peale] 

NOTE: Based upon 'newly discovered information' to include the identity of Victor Parisi as a known Robo Signer; a June 14, 2011 request for a review of NH Banking Department's dismissal of 2008 compliant re: SN Servicing Corporation and Laconia Savings Bank finally terminated in a confirmation of the initial dismissal of the complaint. Investigators 'found no evidence'... [See September 14, 2011 - letter from Hearing Examiner Maryann Desfosses]

NOTE: On September 17, 2011 Commissioner Ronald A. Wilbur was asked to 'review' the findings of the NHBD Legal Department with respect to its decision. On September 28, 2011 Commissioner Ronald A Wilbur sent the attached LETTER stating, among other things, that "From my review, our Legal Division has properly reviewed and considered issues raised in your complaint"..... 'the matter is now closed."

NOTE: On October 16, 2011 a LETTER was sent to NH Banking Commissioner Ronald A. Wilbur as a Review Response to his LETTER of September 28, 2011.
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