John M. King

85 Myrtle Street

Lowell, Massachusetts  01850-2129

Voice: 603.498.7690  FAX:  815.352.0393  Email: jmkbck@msn.com
June 6, 2005

Kelly A. Ayotte, Attorney General

Department of Justice

33 Capitol Street

Concord, New Hampshire  03301-6397

Dear Ms Ayotte:


In the past, I have been including the Office of the Attorney General, Department of Justice for the pleadings which I have been filing for:

· Rockingham County Probate Court Docket Number 2002-0596

· Rockingham County Probate Court Docket Number 2002-1250

· New Hampshire Supreme Court Docket Number 2004-0405

· New Hampshire Supreme Court Docket Number 2005-0310

· New Hampshire Supreme Court Docket Number 2005-0349

· Petition for Writ of Certiorari (New Hampshire Supreme Court Docket Number to be assigned)


Today an appeal was filed which intends to draw in the constitutional question of the Omnibus Justice Act of 1993 as it relates to the jurisdictional boundaries and authority of the Probate Court.  As required by Supreme Court Rule 31, a copy of this letter along with the Notice of Mandatory Appeal is immediately being forwarded to your office and you are being listed as an interested party.

There are New Hampshire Constitutional issues involved. Although the New Hampshire Omnibus Justice Act of 1993 may have empowered the Probate Court with legislation such as NH RSA 547:3 in order to settle estates more efficiently, it remained constrained by Article 80 of the New Hampshire Constitution as to it’s jurisdiction. Any expansion of the Probate Court’s authority and jurisdiction due to the 1993 amendments to RSA 547:3 which exceeds the constraints of Article 80 is arguably unconstitutional, lacking and of no effect.  No simple majority change by the legislature may expand the jurisdiction of the Probate Court. 


Further, since the Probate Court is one of equity, there was no right to a jury trial on Probate matters when the New Hampshire Constitution was established.  Arguably, it 
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does not follow that with the expansion of Probate jurisdiction and authority that there would be no right to a jury trial on Probate matters should the issues in question arise as a

result of expanded Probate jurisdiction.  No simple majority change by the legislature may contract the boundaries of issues protected by Article 20 of the New Hampshire Constitution. 

I would at least ask you to be aware that I am doing what I must do out of necessity. All I am attempting to accomplish is to ensure that the wishes expressed in my father’s will are honored and that the trust he created is terminated as per the terms he established in that trust.  Although I am filing independently in a pro se capacity, I do not expect this to continue. My age is 65+, social security is my major source of income and I cannot afford attorneys.  Although in fair health I do have my senior moments.  My wife is critically ill.  She is enrolled in the Hospice program and I am her caregiver 24/7.  She has returned to her family home in Lowell where she can be closer to family and friends. 

In closing, I would welcome and seriously consider any suggestions or comments you may have to offer with respect to this communication.  Should you desire to contact me, the address of my wife’s family home in Lowell at the end of this letter would be the most effective and direct way to reach me.  I want to thank you for taking the time to read this correspondence.




Sincerely,





John M. King

 



85 Myrtle Street

 



Lowell, MA  01850-2129

                                                1.978.454.6727

Enclosures:

Cc: Audrey Blodgett

       file, et ux
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