United States Court District of New Hampshire

Warren Rudman Building

Concord, New Hampshire

Case No. 

Kurt William Vorisek and

Fritz Edward Vorisek, beneficiaries

Of the Jean E. Vorisek Family Trust, and

Individually; Together with Jean E. Allan, 

Trustee, of the Jean E. Vorisek Family Trust,

and individually

v.

Robin Arkley II, SN Servicing Corporation, (formerly known as Security National 

Service Corporation), 

Ingomar, LP

SNGC, LLC, 

Security National Funding, 

Ingo, LP, Christiana Bank,

Lawyers Recovery and Litigation Services, Inc., 

Regional Financial Services, LLC

Regional Financial Services, Limited Partnership, with Regional Financial Services LLC the general partner, 

and John Doe and Mary Roe

Motion for Preliminary Injunction Attached to Verified Complaint

Now comes Jean E. Allan with a Motion for a Preliminary Injunction and states the following reasons:

The Need for Injunctive Relief

1. An actual, justicable controversy exists between and among the Plaintiffs and the Defendants concerning the last remaining real estate asset owned by the Jean E. Vorisek Family Trust since 1980. All other similarly owned properties have already been foreclosed upon [see attached Affidavit – Exhibit A]

2. The Plaintiffs respectfully request that this Court grant a stay of the pending immediate foreclosure pending a determination of the attached Verified Complaint. 

3. Plaintiffs will suffer irreparable harm and more damages if the foreclosure is not stayed.

4. There is a substantial likelihood that Plaintiffs will prevail and can show proof by more than a preponderance of the evidence that the Defendant’s have violated Titles USC 15 and 18, civil rico.

5. Plaintiffs allege that they have been denied their due process rights in New Hampshire Courts. A pending jury trial to hear the evidence was cancelled just days before the trial was scheduled. 

6. Granting an injunction will preserve the status quo, and prevent more injury to the Plaintiffs.

7. The safety of the Plaintiffs far outweighs any inconvenience to Defendants and will not disserve the public’s interest, and will in fact, enhance the public’s confidence in the Federal Court system.

8. The facts of this case have been laid out in the Verified Complaint. Of immediate interest is:

A. The New Hampshire Supreme Court ruled on June 9, 2006 in Docket No. 2005- 0814 and affirmed the trial court judge’s findings that were in part based on untruthful testimony carried forward from docket No. 97-E-0202, a Petition to Quiet Title on the Center Harbor property in which FDIC as receiver for BankEast filed an appearance. [See Nolan Affidavit – Exhibit B]

B. The Defendants, however, did not file an appearance in Docket No. 97-E-0202. The Defendants represent that their bone fides stem from the chain of title which began on December 29, 1993 with a partnership contribution from the RTC, not a receiver of BankEast, as limited partner which lodged the claimed second mortgage asset of Center Harbor into the partnership when it formed the Regional Financial Services, LP partnership. [See RFS partnership document first page and second page with identity stamp Regional Financial Services Limited Liability Company 1163 Exhibit C]

C. The Defendants have testified that sometime later in October 1999, shortly after the High Birches Springs property was foreclosed upon the FDIC sold the BankEast line to it, for $11.57. [Corrected Assignment and Bill of Sale and computer print out sheet that was produced by FDIC in matter 97-E-0202 (such document was referred to in Nolan Affidavit) Exhibit – D]

D. Proof of claim provided to the Belknap County Court in 01-E-0015, by RFS Interveners included Stipulated and Settlement Agreement, sometimes referred to as a Judgment, by Defendants, in docket No. 89-M 2809, by and ‘between BankEast and Senter Cove Development Co. Inc, Business Assets Management, Inc. and Jean E. Quinn’, [now Allan, or Allan Sovik which is birth name assigned by the Republic of Panama] individually. The Jean E. Vorisek Family Trust is not a party. [Stipulation and Settlement Agreement– Exhibit E] 

E. In her Affidavit attached to the Stipulation and Settlement Agreement, Sylvia McComiskey states:

· In paragraph 4. “One of the assets purchased from the FDIC was the rights to a [sic] October 12, 1989 judgment titled BankEast v Senter Cove Development Co. Inc.; Business Assets Management, Inc.; and Jean E.Quinn, individually, in case # 89-M-2809 of the Superior Court of New Hampshire, Hillsborough County. 

· And, in paragraph 5. Sylvia continues to say, “In addition, the defendants were to issue mortgages upon any and all real estate which they owned within three days of executing the 1989 Judgment, which was October 12, 1989.”

· And, then in paragraph 6. Sylvia further states, Pursuant to the 1989 Judgment, on October 17, 1989, Business Assets Management, Inc. and Jean E. Quinn, Trustee of the Jean E. Vorisek Family Trust, issued mortgages to properties in Durham, Derry, and Center Harbor, New Hampshire to BankEast to secure the payments of all sums under judgment. Copies of the mortgages were included in the FDIC’s files when Regional Financial Services, Limited Liability Company acquired the 1989 Judgment. [Affidavit signed under oath by Sylvia McComiskey on 4/23/02 – Exhibit F] 

F. However, in her Affidavit on 8/10/05, Sylvia McComiskey realizing that she lied to the court in her prior Affidavit, changed her testimony, but not its untruthfulness:

· In paragraph 5. Sylvia now says, “As part of the 1989 Judgment, Senter Cove Development Company, Inc.; Business Assets Management, Inc.; and Jean E.Quinn (now Jean E.Allan), also agreed to grant mortgages, with a statutory power of sale, to BankEast upon any real estate that they owned to be exercised in the event that they jointly or severally failed to satisfy all of their obligations under the 1989 Judgment.

· Sylvia still insisted on telling the court that, “Pursuant to the 1989 Judgment, Jean E. Quinn, as Trustee for the Jean E. Vorisek Family Trust, executed a mortgage to BankEast with a statutory power of sale on property located in Center Harbor New Hampshire (hereinafter known as the “Center Harbor Mortgage’)…. Regional Financial acquired the Center Harbor Mortgage when it acquired the 1989 Judgment.

· And in paragraph 7. Sylvia claims the 1989 Judgment was never satisfied while Regional owned it.”  [Affidavit dated 8/10/05 – Exhibit G1] 

G. What Sylvia omitted to tell the Court was that the terms of the Stipulated Agreement had been met by the borrowers Senter, BAM and Jean E. Allan, individually. The Bank understood the Stipulated Agreement, which incorporated the understanding that if the BankEast line borrowers were able to deliver a clean title to the bank then the initial loan terms would be reinstated. [See letter of understanding written by one bank’s lawyer to another – Exhibit G2]

H. Senter delivered clear title to BankEast with the $400,000 with its purchase of the out parcel that was the subject of the fraud that caused the bank to call a default in the first instance. Senter gave the BankEast a reconfirming mortgage and paid for a new title policy. Senter met the terms of the Stipulation and Settlement agreement. The two standby mortgages were never valid and should have been discharged in the records of deeds where they had been filed. Senter, BAM, Trust and Jean E.Allan would have demanded same, if they had recognized that the mortgages had been filed in the first place. Devine Millimet counsel who was also BankEast counsel never told its clients that the deeds had been filed and were subsequently never discharged. It wasn’t until years later that Trust recognized the lien. Trust filed a Petition to Quiet Title in docket No. 97-E-0202 in order to correct the oversight.

I. That Petition was answered by the Defendants’ limited partner, the FDIC. The Defendants claim they didn’t take title to the BankEast line until 1999, by then the Plaintiffs only owned one last property in Center Harbor. [See Transaction document dated November 4, 1999 second page loan unredacted stating name of Business Assets, which refers to the BankEast line and second mortgage against the High Birches springs property – Exhibit H] 

J. The Freedom of Information Act request that the Plaintiffs filed provided no documents attaching the BankEast line to the Jean E. Vorisek Family Trust. There were never any legal obligations of the Jean E. Vorisek Family Trust to BankEast or any of its successors. The records received from the FDIC dispute both of Sylvia McComsiskey’s Affidavits.

K. It was in May 2005, just three days after Plaintiff Allan testified at the NH Legislature Ethics hearing in the censure of then Speaker of the House Gene Chandler, that SN Servicing Corporation, a surrogate company of Robin A. Arkley II, and an affiliated company of all the Defendants, served Jean E. Allan individually as Trustee of the Jean E. Vorisek Family Trust with a Petition for Sale Decree. The proof of claim, Plaintiffs allege, has been acquired knowing and willfully through deceptive acts and practices in violation of USC Title 15 and USC Title 18 Federal rico statutes as part of a very complicated scheme to steal all of the assets of the Plaintiffs and their related companies; and to cause physical pain to the Plaintiffs in so doing.

L. Neither Plaintiffs, Trust beneficiaries’, Kurt William Vorisek, Fritz Edward Vorisek, nor the Jean E. Vorisek Family Trust, as an entity, were named parties to that Petition. Yet it is their property Arkley intends to foreclose upon using the less than truthful prior Affidavits and coached testimony as the ‘foundantion rock’ of their proof of claim.

M. Plaintiffs Jean E. Allan, individually and as Trustee have been represented pro se by Allan since 1997, after New Hampshire influenced a Federal Court Judge in Massachusetts to abstain from hearing a prior complaint [95-12496] Massachusetts Federal Court] citing the reason that “New Hampshire wanted to police its own environmental problems”. Representations were given by Defendant’s predecessors, among others from the State of New Hampshire, at that time, that led the Court to believe that Allan herself was the prime suspect in the 1997 contamination of the wells of the High Birches Springs, located in No. Woodstock, New Hampshire. Once New Hampshire took jurisdiction of the investigation it closed the investigation without any questions asked. 

N. New Hampshire’s role in aiding and abetting the cover-up has been reported to the United States Department of Justice in a USC Title 18 rico complaint citing Hobbs Acts violations. The Plaintiffs were informed by a reliable source that its prior records of complaints to the Boston Federal Office had been shredded to prevent discovery in CR 94-10287, United States v. Stephen Flemmi, and heard by Judge Wolf. There is credible evidence linking the FBI’s Top Echelon informants to the sabotage of the High Birches business. There is evidence to link the Defendant’s to other co-conspirators.

     WHEREAS, the Plaintiffs seek to enjoin the immediate foreclosure of the Center Harbor property by Arkley and seek a jury hearing in which Arkley must show proof that the Defendants hands are clean and that they did not conspire with others or directly act to cause damages to the Plaintiffs.

      The Plaintiffs argue that the Trust never received a loan from BankEast, nor did it give a second mortgage on the property. The Trust did not deliver a mortgage, it did not sign a note, and the bank did not give any consideration for the alleged loan; and, no amount of recorded fictitious paper can make it so.

     Due to misrepresentation of the facts in affidavits and other pleadings the Defendants may have confused the New Hampshire State courts into believing them, and considering their legal representatives, The McLane Offices, and the powerful political connections of the Defendants it is not difficult to see how this has happened. 

     Defendants presented proof of claim in affidavits [See attached Affidavits – Exhibit I] that they own the asset in question. Plaintiffs allege the affidavits themselves are untruthful. However, they do bind all of the parties in the styled title to the deception, and therefore serve a purpose.

     Incorporated into the body of the complaint the broader fraud is described. This is a very complex matter that involves public officials aiding and abetting the Defendants and other co-conspirators in the overall crime to successfully steal a very valuable spring property, High Birches Springs, once owned by one of the Trust’s companies, and to totally destroy the family. Therefore, in order to be sure that they are not exposed to immediate foreclosure and perhaps more personal harm [In November 2003, Jean E. Allan had been subjected to an attack in which corrosive acid was used intending to burn the property down while subjecting Allan to poisonous gas which almost killed her and for which she is still seeking medical treatment; In February, 2004 Jean E.Allan also suffered an attacked in her home with an weapon that appears to have been a ‘sap’. She awoke from the attack hours later in a pool of her own blood with a massive concussion. These attacks, to include the suspicious death of Agnes Sovik Allan have all been reported to the authorities] the Plaintiffs have requested that the authorities protect them from further violations while there is an ongoing investigation into all the related matters, and during the pendency of this complaint. The Plaintiffs have been advised by the Governor of New Hampshire that they will be contacted.

Immediate Relief Sought

WHEREFORE, Plaintiffs pray:

1. That the Defendant, Robin A. Arkley II, et al,  his agents, servants, attorneys and other representatives, and those persons acting or purportedly to act on his behalf, be ordered to appear and show cause why they, each of them, should not be enjoined, preliminarily during the pendency of this action and permanently, after a hearing on the merits of the Plaintiffs’ claim, from foreclosing on the Center Harbor property or for otherwise enforcing, or attempting to enforce any alleged rights under the BankEast line against the Jean E. Vorisek Family Trust, or against Jean E. Allan, individually or as Trustee.

2. That the injunctive relief requested herein be granted, and that the Court, having made an evidentiary hearing of the matter with respect to the rights of the holder of the BankEast line against the Jean E. Vorisek Family Trust and its beneficiaries, make the following declarations as to the respective rights and responsibilities of the parties and grant the following equitable relief.

(a) That if Arkley is found to be the proper party in interest to asserted claims against the second mortgage on the Center Harbor property, he be deemed estopped to assert such claims by application of the doctrine of unclean hands, deceptive and unfair practices or acts, or otherwise;

(b) That if Arkley is found to be the proper party in interest to asserted claims against Jean E. Allan individually, he be deemed estopped to assert such claims by the application of the doctrine of unclean hands, and deceptive and unfair practices or acts, or otherwise.

3. For such other further relief as the Court may deem just and mete.

      Plaintiffs,

By their pro se agent,

Jean E. Allan, 309 Waukewan Road, Center Harbor, New Hampshire, 03226, 279-6425

Verification

Jean E. Allan, having been duly sworn, deposes and says, on her own behalf, and on behalf of Kurt William Vorisek, Frtiz Edward Vorisek whose attached power of attorney give permission for the above sworn to act as power of attorney in this matter, and as Trustee of the Jean E. Vorisek Family Trust, that the facts alleged in the foregoing complaint are true to the best of the Plaintiffs’ knowledge, and that Plaintiffs’ believe to be true those alleged on information and belief. [See attached power of attorney dated August 16 1999]

Signed under the pains and penalties of perjury this ___ day of June 2006.

_____________________________ Jean E. Allan
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