United States Court District of New Hampshire

Warren Rudman Building

Concord, New Hampshire

Case No. 1:06-cv-224-SM

Kurt William Vorisek and

Fritz Edward Vorisek, beneficiaries

Of the Jean E. Vorisek Family Trust, and

Individually; Together with Jean E. Allan, 

Trustee, of the Jean E. Vorisek Family Trust,

and individually

v.

Robin Arkley II, SN Servicing Corporation, (formerly known as Security National 

Service Corporation), 

Ingomar, LP

SNGC, LLC, 

Security National Funding, 

Ingo, LP, Christiana Bank,

Lawyers Recovery and Litigation Services, Inc., 

Regional Financial Services, LLC

Regional Financial Services, Limited Partnership, with Regional Financial Services LLC the general partner, 

and John Doe and Mary Roe

Verified Complaint for Civil Penalties & Injunctive and other Relief, and Demand for Jury Trial

Cause of Action

1. Plaintiffs bring forth this action pursuant to USC Title 15, 45 (1) unfair methods of    

      competition in or affecting commerce and unfair or deceptive acts or practices in or affecting

      and pursuant to USC Title 18, Civil Rico.

Jurisdiction and Venue

2.    This Court has jurisdiction over the defendants pursuant to Title 28, Chapter 85: Sec. 1331 Federal questions, 1332 diversity of citizenship, 1337 commerce and anti trust, amount in controversy, 1343 civil rights questions; and Chapter 87 Sec. 1391.

The Parties

3. The Plaintiff, Jean E. Vorisek Family Trust [JVFT], is a family Trust, duly organized and existing under law and having its principal place located at 309 Waukewan Road, Center Harbor, New Hampshire, Belknap County. 

4. The Plaintiff, Fritz Edward Vorisek, is the son of the benefactress of the JVFT, Trustee, and Jean E. Allan. He brings this action individually and as a beneficiary of the JVFT. Fritz is a resident of Kentucky, and an American citizen.

5. The Plaintiff, Kurt William Vorisek, is the son of the benefactress of the JVFT, Trustee, and Jean E. Allan. Kurt’s legal address 309 Waukewan Road, Center Harbor, New Hampshire. He brings this action individually and as a beneficiary of the JVFT. Kurt is currently working abroad in Taiwan ROC. Kurt is an American citizen.

6. The Plaintiff Jean E. Allan is the benefactress and Trustee of the JVFT and currently resides at 309 Waukewan Road, Center Harbor, New Hampshire. She brings this action individually and as the sole Trustee of the JVFT. Jean has dual citizenship in America and Panama

7.  The Defendant Robin A. Arkley, with a principal address of Box 1028, Eureka, California, is the owner of SN Servicing Corporation. SN Servicing Corporation, (formerly known as Security National Service Corporation), has a branch office of operation at 51 Veronica Avenue, Somerset, New Jersey with a principal address of 323 Fifth Street, Eureka, California.

8. The Defendant SNGC, LLC, is an Alaskan company with a principal address of 323 Fifth Street, Eureka, California. 

9. The Defendant Christiana Bank and Trust Company, is a Delaware Company with a principal address of 1314 King Street, Wilmington, Delaware.

10. The Defendant Security National Funding is a Delaware Business Trust with address of 1314 King Street, Wilmington, Delaware.

11. The Defendant Ingo, LP, is a client of SN Servicing Corporation, located c/o SN Servicing Corporation, Dept. 1710, Denver, CO 80291-17.

12. The Defendant Lawyers Recovery and Litigation Services, Inc., is a Maryland corporation with a principal office at 235 Sunset Blvd, Suite 170#318, Rocklin, California 95765, also a client of SN Servicing Corporation and the McLane Law Office.  

13. The Defendant Regional Financial Services, LLC, with a principal business address located at 3228 6th Street, Suite 200, Metarie, LA 7002-1612, in Jefferson Parish, State of Louisiana, according to RFS prior court filings.

14. The Defendant Regional Financial Services, Limited Partnership, with Regional Financial Service LLC acting as its general partner acording to Fifth Amendment to Partnership Agreement dated November 7, 2001.  Address same as 12.

15. Defendants Joe Doe and Mary Roe are persons whose identity are unknown to the

Plaintiffs but who have engaged in unfair and deceptive acts and practices in commerce to the serious and substantial loss and damage of the Plaintiffs, and when the identity of such persons becomes known to the Plaintiffs they will be named.

Facts Common To All Counts

16. On May 13, 1987, one of the wholly owned companies of the JVFT, Business Assets   Management, Inc. [BAM], acquired all the common stock of a New Hampshire company named Senter Cove Development Company Inc. [Senter]. Senter was a martial asset of Dr. and Mrs. Reginald Danboise.  

17. One of the assets owned by Senter was a real estate development project named High Birches, located on approximately 140 acres of land, more or less in No. Woodstock, New Hampshire. Other assets included the engineering plans, to include a survey of the development project, and most importantly a ground water study.

18. In August in order to finance the project, due to the fact that the existing bank reneged on its commitment, Senter gave a second mortgage to Oakes Financial, Inc., a New Hampshire moneylender and front for the hidden interests of Richard A. Cabral. The Oakes/Cabral arrangement was unbeknownst to Senter and to Plaintiff Allan, who guaranteed the loan at the closing. Credible information has now been developed by the Plaintiffs to show that the first mortgage was structured so that Cabral or his nominee would eventually acquire the No. Woodstock property through foreclosure. The scheme was successful.

19. In October 1987, the second mortgage was refinanced, again by Oakes and yet again secretly assigned to Cabral setting the stage for what was yet to come.

20. Shortly after BAM purchased Senter, Senter paid for a ground water study that had been ordered by it’s engineering firm Costello, Lomasney & Di Napoli [CLD]. Although Senter paid for the study, Senter never saw the study. If Senter had known that the study showed an excessive amount of spring hydrology activity on the land, Senter would have realized that the High Birches project was not developable. Only the CLD engineers and the certain agents of the State of New Hampshire’s Department of Environmental Services were aware of the physical limitations to the development of the site; and, on the other hand, had knowledge of the value in the springs themselves. 

21. There is now credible evidence to show that Cabral was involved the burgeoning bottle water business. All he lacked was the water. The Plaintiffs have also credible evidence to show that in the late eighties, Cabral, CLD and others linked with organized criminals from the Boston area were partnering in other real estate deals that involved bank fraud. During that time they were under the scrutiny of the FBI’s Boston Office.

22. By July of 1988, BAM, not knowing that the High Birches real estate project was undevelopable, arranged for a $400,000 line of credit with BankEast [BankEast line], and in connection with that transaction, Senter gave BankEast a second mortgage on the Woodstock property and a first lien on the engineering permits, which were later found to have been worthless, but for the ‘rights’ to the water system.

23. Plaintiffs now have credible evidence to show that agents of BankEast, to include it’s lawyers from Devine Millimet Law Firm [Devine], who were also corporate lawyers, at the time, for the borrowers, BAM, Senter, and Trust lawyers for JVFT, along with representing Jean E. Quinn [now Allan] individually, were aware two weeks prior to the BankEast line closing that an adverse claim was going to be made on the No. Woodstock land. Devine was also corporate counsel for CLD engineers. 

24. In 1994 a local surveyor was prepared to testify in court that CLD was aware in 1986 that an adverse claim could be made against 58 acres of land that CLD’s survey had included into Senter’s High Birches project land

25. There is evidence to show that the Bank’s lawyer instructed the title agent to go ahead and write the title policy after the Bank was aware of the adverse claim. The Bank did not tell the borrowers of the pending adverse claim. The Defendants stand in the shoes of the Bank by their own admissions and sworn affidavits.

26. To the surprise of no one but the Plaintiffs, shortly after the final permits were granted by the State of New Hampshire and the Town of Woodstock, New Hampshire, an adverse claim was made against 58 acres of the High Birches project, thus ruining a project which had just been appraised at that time at over $9 million.

27. Immediately, in September, 1988, Cabral, by that time exposed, sought to foreclose on the first mortgage. He was restrained and enjoined from doing so by the Superior Court in Grafton County in the State of New Hampshire.

28. Shortly thereafter, Cabral and BankEast jointly agreed to sue the borrowers and the title company. Cabral was the lead negotiator. Whether Cabral also knew of the prior pending adverse claim as BankEast did, is unknown to the Plaintiffs, at this time. Considering the pact, it is highly probable. 

29. The borrowers in turn sued the CLD engineers and the sellers, the Danboises. The Plaintiffs now have credible information that the Danboises had prior financial interests with Cabral dating back to the mid- eighties and the Blondheim ponzi fraud, real estate dealings in Fremont, New Hampshire, among others.

30. It was during discovery in the lawsuit against CLD when the Plaintiffs found out information with respect to the ground water study. By that time ground water study had also gone missing from the NHDES files. Other information was discovered in the CLD files that, once tagged, immediately disappeared. However, not before the Plaintiff’s lawyer, who was also the lawyer for the defrauded First American Title Company [FATICO], realized the significance of the findings. 

31. At some point in time in 1993, BankEast terminated its claim against FATICO. There is credible evidence to show that FATICO confronted BankEast with the information that its lawyer discovered while representing Senter and Jean E. Allan.

32. In an attempt to make lemonade out of lemons, and with some suspicion that there must have been a reason for the ground water study to go missing from all files, Allan inquired about springs on the site. In September 1993, just days before Cabral was due to foreclose, yet again, on the No. Woodstock property, Allan confirmed the existence of springs on the land with the assistance of a hydrologic engineer. 

33. Cabral only had a first lien on the land. BankEast had the first lien on the permits, which included designs for a permitted water system [water rights] that was to service the property.

34. Yet again, the foreclosure was enjoined. One of the reasons was that the suit against CLD brought by the Plaintiffs was due to be heard soon.

35. In October 1993 the Hillsborough Superior Court ordered Senter’s litigation counsel, Orr & Reno to recuse itself from its representation of Senter due to ‘egregious’ conflict of interest.

36. Senter and the Plaintiffs were forced to seek other counsel or lose their right to sue CLD. In November 1993 Attorney Frank Jones recommended Upton Sanders and Smith [Upton] to the Plaintiffs. Upton agreed to take the CLD matter on contingency. 

37. In December 1993, the litigation, heretofore described, was the subject of a court ordered mediation proceedings in Boston. By that time BankEast had failed. BONHAM whose headquarters were in Texas acted as agent and receiver of all of the failed bank’s assets.

38.  The mediation parties entered into a written settlement agreement. In the terms of the agreement, Cabral agreed, among other things, that if Plaintiffs company Senter could obtain a firm commitment from a lender or other source, by April 1, 1994, and the required funding by May 2, 1994, to pay him or his nominee $1 million, he would accept the amount in full satisfaction. On the other hand if Senter was unable to find the new financing Cabral would be allowed to foreclose on the No. Woodstock land. The agreement was coercive. Evidence shows Cabral and the Upton lawyers had reason to knew, at that time, the refinancing could never be done. Upton never shared its knowledge with Allan.

39. Unbeknownst to Allan, at that time, the Upton lawyers had been in contact with the FDIC’s agent BONHAM. The subject matter of that discussion is still unknown to the Plaintiffs, but the significance of the non-disclosure of these contacts is now well known and is one of the proximate causes of all the damages that the Plaintiffs have suffered since that time. Without the benefit of the knowledge that Upton lawyers had with respect to the current owners of the BankEast line, the Plaintiffs companies took the advice of Upton and signed the agreement that it could never comply with. Without the ability to locate the current owner of the BankEast line the Cabral first mortgage could not be refinanced, and Cabral could foreclose on the land on May 2, 1994. His nominee untimately forelosed in August 1999.

40. On her own, Allan attempted to locate the current owner of the BankEast line. At that time, BONHAM and FDIC denied any knowledge of or interest in any such credit line or second mortgage. Allan was introduced to Martha HW Crowinshield who had expressed an interest in becoming a ‘white knight’ partner with Allan, in the water co. [Crowninshield], after talking privately with Upton lawyer, Charles Grau, agreed to commit to the new financing, but only if she could take an assignment of the Cabral mortgage on the land. There is credible information to show that Crowninshield had a prior relationship with Cabral, Danboise, and other members of organized crime who had been involved in Senter’s prior failed refinancing attempts; to include John Iuele of Hamilton Funding, aka Whitey Bulger.

41. On April 18, 1994, the day of the CLD trial Upton counsel quit on the courthouse steps. Upton demanded that the Plaintiffs’ companies, Senter and BAM, settle with CLD for $820,000. The damage model that the companies had been demanding prior to court date was in the millions. Upton cited that the Allan was ‘repugnant and imprudent’ as its reason for quitting. Without counsel on the day of trial, and without any advice as to a party’s right to request a continuance, and with the ‘time is of the essence’ May 2 payoff date to Cabral looming, the Senter, BAM and Allan agreed to the settlement amount, but demanded to see the details of the agreement prior to signing off.

42. There is credible testimony that Upton knew CLD committed fraud and not mal practice. Upton lawyer and CLD lawyer were personal investment partners.

43. Knowing that Senter, BAM and Allan were now without counsel, as May 2, 1994 – the date for Senter to pay $1 million to Cabral – approached, Crowninshield changed the terms of the commitment. Knowing whatever offer she made would be one that Senter could not refuse, Crowinshield deliberately and in bad faith reneged on her written commitment. 

44. Instead Crowninshield made an agreement with Imperial Casualty and Indemnity Company[ICIC], a solely owned asset of her friend Warren Buffet and malpractice insurer for CLD, to allow her to structure the concomitant closing on May 2, 1994, between CLD and the Cabral mortgage assignment payoff.

45. Crowinshield, a highly sophisticated investment banker and experienced businesses woman, knew, understood, and appreciated that by requiring the Plaintiffs’ companies to strip themselves of all actual and potential financial resources, she would be eliminating their resources of working capital needed for the development of the High Birches Mountain Spring Water business.

46. And, Robin A. Arkley II, also a friend of Warren Buffet, now stands in the shoes of the BankEast line. He has already made a successful claim in State court to be the owner of the BankEast line, and his predecessors in interest also had reason to know, understand, and appreciate the box that the Plaintiffs’ companies had been put in on May 2, 1994. They conspired to put them there.

47. Other restrictive terms that Crowninshield placed upon the Plaintiffs’ companies was the termination of the Water Lease between the Senter and one of their related companies, Netmark International. 

48. And, what had appeared strange at the time, in May of 1994, but now makes perfect sense, was Crowninshield’s demand that the Senter give up all rights to the CLD engineering work relating to the High Birches real estate development project. The missing groundwater study, that later Crowninshield’s lawyer admitted she was in possession of, would be the proof, if used for development purposes, of the engineering fraud that CLD, aided and abetted by agents of the State of New Hampshire, had perpetrated on the Plaintiffs companies and their owner JVFT. CLD had been paid hundreds of thousands of dollars by Senter and in return provided useless engineering. The cause of action against CLD was not malpractice, but fraud, and Upton knew this in April 1994.

49. In other words, Crowninshield, aided and abetted by her silent partners the Defendants, among others, and acting in complete disregard for her common law and statutory duty to deal with the Plaintiffs’ companies, in bad faith – much like Cabral and BankEast before them – advanced a relatively small amount of money, if any, in order to acquire the first mortgage to the land holding the High Birches springs. 

50. By her inevitable declaration of a default of the Cabral note, aided and abetted by her co-conspirators to include the Defendant’s and its predecessor, Crowinshield was able to foreclose on the High Birches springs for a ‘song’.

51. Under such duress, with no competent counsel, and with no choice but to comply with all of Crowinshield’s demands, the Plaintiffs went through with the May 2, 1994 concomitant closing, executing whatever agreements were placed before them in order to retain their rights in and to the High Birches Springs. Also at closing, Crowninshield also insisted upon taking, by assignment, all of the asserted creditor rights of Cabral, including a certain summary judgment which she knew to have been procured by Cabral’s fraud upon the New Hampshire court.

52. Crowninshield structured a payoff for Upton on May 2, 1994 out of the CLD settlement proceeds. Upton had received a lien for its fees from a New Hampshire judge for $242,500. Upton’s argument at that time, and later in case New Hampshire Supreme Court case #96-368 was that it had earned it’s commission that day because all the docket markings for all the creditors which would have included the BankEast line, if it had survived the bank’s failure, had been discharged. 

53. On June 9, 2006, ten years later, the New Hampshire Supreme Court ruled that the BankEast line had not been discharged and the Jean E. Allan, now owes Robin A. Arkley II $750,000. The two payments together total $1 million. The conflicting New Hampshire Supreme Court Orders cannot stand. Either Upton quit prior to completing its legal obligations to the Plaintiffs, and all the related docket marking had been discharged; and if, Upton did complete the docket marking discharges, then Arkley cannot legally collect upon $750,000, and foreclose on the Center Harbor property. Or Upton lied to the New Hampshire Supreme Court. There is an inherent conflict between these two New Hampshire Court Rulings.

54. Although the trial court judge found in docket No. 2005-078 that a loan for $200,000 was made to JVFT, there is no evidence of a note. The property, in 1989, was valued at approximately $70,000. There was a first mortgage, with a note, for $40,000 held by a local bank in Laconia, New Hampshire. The equity in the home was no more than $30,000. BankEast could not legally have made a loan of a second mortgage of $200,000 on the Center Harbor property. BankEast did not make the loan.

55. The New Hampshire Supreme Court also by affirming the trial judge’s Order ruled that the JVFT property in Center Harbor, although it was not a named party in the Petition for Foreclosure, nor were the beneficiaries included as named parties, could be immediately foreclosed upon by Ingomar, LP, even though the JVFT was never a borrower of the BankEast line, and no one presented evidence to the any New Hampshire court that they were a holder in due course of the note on Center Harbor, or that any consideration passed between BankEast and the JVFT.

The Defendant’s Interest in the BankEast line

56. Shortly after the May 2,1994 closing – and without knowledge that Upton had withheld material information from them, and armed with a letter from the FDIC stating that it had no interest in the BankEast line, and coupled with information from the RTC that it could not have been the receiver of the BankEast line, the Plaintiff’s companies and Jean E. Allan filed a Petition to Quiet Title in order to clear the title to the BankEast line in a desperate attempt to comply with the Crownishield forbearance clause to refinance, with a deadline set for September 1, 1994.

57. In a filing dated August 22, 1994, BONHAM, purportedly acting as a servicing agent for the FDIC claimed to be the party in interest and entitled to enforce the BankEast line. Devine Millimet Attorney Dan Sklar [Sklar] acted as agent for BONHAM/ FDIC. Sklar was also legal agent for BankEast when the heretofore ‘known’ adverse claim upon the High Birches land in No. Woodstock was made. Sklar was the BankEast agent who had joined forces with Cabral in the initial lawsuits. Sklar had admitted in a deposition in docket No. 01-E- 0202, that it was he who convinced the Plaintiffs’ Trustee to sign blanket mortgages for the Trust’s property as additional collateral, if it became necessary. The agreement titled 

     Stipulation and Settlement Agreement is attached to the Preliminary Motion as Exhibit E. 

58. This document is what Defendant’s have presented to the New Hampshire State courts as 

Proof of claim against the JVFT properties. It was Sklar who illegally filed the so-called Center Harbor mortgage with the Belknap County Registry of Deeds in 1989.

59. In discovery in 1998 Petition docket No.97-E-0202 Sklar produced a signed superseding agreement between BankEast, BAM, Senter and Allan, [JVFT was never a party to the BankEast line] dated in February 1991 that showed the Stipulation and Settlement Agreement had been replaced. This was new news to the FDIC lawyers, at that time.

60. And, again as in all other transactions in the High Birches saga, a fraud occurred in the 1991 Purchase Agreement.

61.  In this case the issue was the sale of Senter. The buyer, First Equity Insurance - also a client of Devine Millimet - and its president Martyn Redman, defaulted on its purchase obligation to buy Senter from BAM, leaving a fraudulent stock behind as liquidated damages.

62.  Eventually in 1997 the prosecutor of the organized crime strike force operating out of Pennsylvania convicted six of the coconspirators of that fraud on all counts. BAM never recouped its losses purported to be $1 million from the Securities fraud. Allan testified for the government.

63. Sklar and BONHAM knew in 1994 that the out parcel upon which the adverse claim had been made had been purchased by the Senter for $400,000 thus giving BankEast a reconfirming mortgage, and a new appraisal of the High Birches real estate project of $8.4 million, $3 million more than the value hypothecated when the BankEast line went into effect in 1988. Additional collateral had never been necessary: The mortgage documents to Center Harbor and to the Durham, New Hampshire homes were never delivered to BankEast. Bank East never gave consideration to the JVFT for the additional collateral. JVFT was not a borrower of the BankEast line.

64.  BONHAM acting as agent for FDIC filed an appearance in a civil rico matter that was filed by Plaintiffs among others, in civil action No. 95-5856 Superior Court, Suffolk County, Massachusetts. BONHAM removed the matter into Massachusetts Federal District Court. It was during discovery in that matter that Plaintiffs Allan and Fritz Vorisek first learned that FDIC alleged that Senter had committed bank fraud prior to BAM’s purchase in 1987. The fraud occurred on a property in Fremont, New Hampshire. FDIC wanted to know where ‘the shoebox’ was. We had no idea what he was talking about. 

65. Several years later Allan found that the fraud was in the tens of millions. Allan reported her findings to the IRS considering that the fraud was done in the name of Senter. 

66. The FDIC - acting as receiver for BankEast and replacing BONHAM, which was sunsetted in December 1995- filed an appearance in another Petition to Quiet Title in equity No. 97-E-0202 in Belknap Superior Court, brought by Jean E. Allan individually, and as Trustee of the JVFT. The beneficiaries were not a party. The Trust was not a party. The purpose was to clear the water rights to High Birches, and to clear the title to the Center Harbor property, which by now Allan had discovered had not been discharged. 

67. In that matter, the Plaintiffs now have affidavit evidence that the claims being made by the FDIC that the BankEast line survived the bank’s failure came from coached untruthful testimony.  

68. The FDIC produced a computer print out from the LAMIS system to prove its claim. This is the first time any evidence had been produced with a LAMIS No. There is every reason to believe that the FDIC computer system security had been breached. The IG of the FDIC made a general finding that supports this assertion in 1997. FDIC witness testimony was misleading to the court. Nolan’s Affidavit, Exhibit B in Preliminary Motion supports the fact there was a fraud upon the Belknap County Superior Court.

69. In that docket No. 97-E-0202, instead of making a claim upon the High Birches Springs water rights, FDIC made a claim against the Center Harbor property, citing the Stipulation Agreement [See attached to Preliminary Motion Exhibit E] that it claimed went to judgment, knowing full well at the time, due to the recent deposition of Attorney Sklar, that there had been a ‘superseding agreement’ signed by the parties in 1991, and that the JVFT was not a party to any of the agreements.

70. At the same time, a Petition to Quiet Title on the water rights was filed in Grafton County. The FDIC did not file an appearance. It was aware that, its co-defendant in the Federal civil rico matter, Crowninshield, had filed an appearance even though her ‘rights’ did not extend to the water under the terms of assignment from Cabral.

71. The matter was dismissed for lack of subject matter jurisdiction, but not before the trial judge ruled that the FDIC owned the Center Harbor asset, based on FDIC’s untruthful testimony. 

72. FDIC also raised the subject with the trial court that Allan had engaged in stock fraud. The trial court stopped the proceedings and advised Allan of her rights. Allan then testified that she was the victim of the stock fraud of First Equity, the Devine Millimet client, who at one time had intended to buy Senter’s stock. It was clear that the trial court judge had also been coached prior to the hearing and therefore was extremely biased to any testimony from the Plaintiff’s no matter how truthful. All other New Hampshire Court judges in this matter have relied on that biased finding. 

73. There have been statements made by other FDIC lawyers that all of the information that the FDIC received with respect to the BankEast line came directly from the files of Attorney Sklar, and not from the Bank itself. This statement rings true because in discovery Allan found information in the FDIC’s files that had been stolen from the company’s business offices which included personal communications with Plaintiff’s lawyers. The Plaintiffs have made criminal claims to the United States Department of Justice charging bank fraud on the part of agents for BankEast, and later for the FDIC. For if the BankEast line did survive the failure of the Bank, which is doubtful due to the initial fraud by the Bank on the title company and the Plaintiffs, then on May 2, 1994 there were ample funds for a pay off.

74.  The fact is that no BankEast receiver came forward on May 2, 1994. 

75. In fact on September 11, 1997, shortly after the first contamination - with a cocktail of heavy metals and other carcinogens -of the main production well and several monitoring wells that were commercially producing water to sell nationally, Allan spoke with an agent for the FDIC, representing BankEast’s assets. The agent said the FDIC would not make a claim against a contaminated property. Allan informed the agent that the property containing the springs had not been contaminated. Shortly thereafter, a monitoring well on the non-contaminated property was contaminated.

76. Extensive testimony has been given with respect to the identities of the parties responsible for the contamination. The Plaintiffs, among other related parties, have filed a Title 18 Hobbs Act violation complaint with the United States Department of Justice, Criminal Division, in Washington, DC. In the complaint information has been provided to point to the fact that the contamination was an ‘inside job’ and it had the earmarks of organized crime. In fact, one link continues to surface and that is the connection to the Winter Hill Gang and Whitey Bulger, a Top Echelon informant of the Boston FBI. 

77. On August 21, 2001, Judge Mark Wolf in matter CR 94-10287 found that defendant Stevie Flemmi was able to commit the crimes he had been charged with ‘largely because of the protection of the Federal Bureau of Investigation”. This protection and cover-up appears to be largely intact today. Judge Wolf went on to say, “ Rather, I expect much more misconduct has been masked by the secrecy in which the FBI has operated its confidential informants and the deference it has demanded and almost always received from the Department of Justice. 

78. On March 17, 1989 Stevie Flemmi’s partner Whitey Bulger, aka John Iuele extorted $6,000 from Allan in the guise of a refinancing down payment. Allan was advised to make the payment by her Devine Millimet attorney. Iulele’s funder was none other than a client of CLD and Cabral.

79. If what Judge Wolf found to be true that, “more than a dozen officials of the FBI in Boston and in Washington engaged in various forms of misconduct to protect Mr. Flemmi and Mr. Bulger”, then it should come as no surprise that there was no investigation into the September 11, 1997 sabotage of the High Birches Spring Water business. 

80. The Plaintiff’s charge that all that who have conspired and benefited from the violent crimes and hostile acts against them, are also responsible to them, in both a civil and criminal manner, for the damages. 

81. The Federal Prosecutors have discretion as to whether or not they want to continue to protect these organized criminals. The Plaintiffs only option at this time is to file this civil action in Federal Court.

After extensive independent investigation into the facts of the frauds, and the cover-ups, the Plaintiffs have credible information that the named Defendant’s knowingly participated in a campaign to steal the Plaintiffs assets and to destroy the Plaintiffs businesses. Such misconduct constitutes intentional and unfair and deceptive acts and practices.

Count One

Unfair and Deceptive Acts and Practices

82. The Defendants’ conduct, as alleged in the above paragraphs of this complaint, constitutes unfair and deceptive practices in violation of USC Title 15 and Title 18 civil rico. Such conduct was knowingly and willfully wrong. As a result of such conduct, Plaintiffs have suffered serious and substantial loss and damage: because such conduct was knowing and willful, the Plaintiffs are entitled to an award of triple, or at least double, the amount of such loss and damage.

Count II

Injunctive Relief

83. Plaintiff Jean E. Allan also seeks injunctive relief from Arkley’s claim with respect to her personal liability for $750,000. Allan already paid $242,500 to Upton lawyers and the New Hampshire Supreme Court ruled that the legal commission had been earned due to the fact that Upton testified that it discharged all the docket markings for the BankEast line prior to quitting in April, 1994. The New Hampshire Supreme Court, denied Allan’s due process rights to have the matter heard by a jury of Allan’s peers. Both decisions cannot stand. They are in direct contradiction of one another. Therefore the Plaintiff Allan seeks permanent injunctive relief from the Court from the $750,000 claim of the Defendants.

Relief Sought

Wherefore, Plaintiffs pray:

1. That the Defendant, Robin A. Arkley II, et al,  his agents, servants, attorneys and other representatives, and those persons acting or purportedly to act on his behalf, be ordered to appear and show cause why they, each of them, should not be enjoined, preliminarily during the pendency of this action and permanently, after a hearing on the merits of the Plaintiffs’ claim, from foreclosing on the Center Harbor property or for otherwise enforcing, or attempting to enforce any alleged rights under the BankEast line against the Jean E. Vorisek Family Trust, or against Jean E. Allan, individually or as Trustee.

2. That judgment entered into the Plaintiffs’ favor, as appropriate, on Counts I and II of the complaint in such amount as the Court shall deem warranted, and that the damages be trebled.

3. That the injunctive relief requested herein be granted, and that the Court, having made an evidentiary hearing of the matter with respect to the rights of the holder of the BankEast line against the Jean E. Vorisek Family Trust and its beneficiaries, make the following declarations as to the respective rights and responsibilities of the parties and grant the following equitable relief.

(a) That if Arkley is found to be the proper party in interest to assert claims against the second mortgage on the Center Harbor property, he be deemed estopped to assert such claims by application of the doctrine of unclean hands in violation of USC Title 15 and 18 civil rico, or otherwise;

(b) That if Arkley is found to be the proper party in interest to assert claims against Jean E. Allan individually, he be deemed estopped to assert such claims by the application of the doctrine of unclean hands in violation of USC Title 15 and Title 18 civil rico.

4. For such other further relief as the Court may deem just and mete.

Demand for Trial by Jury

Plaintiffs demand a trial by jury of all issues triable by a jury.

Plaintiff,

By their pro se agent,

Jean E. Allan, 309 Waukewan Road, Center Harbor, New Hampshire, 03226, 279-6425

Verification

Jean E. Allan, having been duly sworn, deposes and says, on her own behalf, and on behalf of Kurt William Vorisek, Fritz Edward Vorisek whose attached power of attorney gives permission for the above sworn to act as power of attorney in this matter, and as Trustee of the Jean E. Vorisek Family Trust, that the facts alleged in the foregoing complaint are true to the best of the Plaintiffs knowledge, and that Plaintiffs believe to be true those alleged on information and belief.

Signed under the pains and penalties of perjury this ___ day of June, 2006.

_____________________________ Jean E. Allan
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