United States Court District of New Hampshire

Warren Rudman Building

Concord, New Hampshire

Case No. 06-cv-224-sm 

Kurt William Vorisek and

Fritz Edward Vorisek, beneficiaries

Of the Jean E. Vorisek Family Trust, and

Individually; Together with Jean E. Allan, 

Trustee, of the Jean E. Vorisek Family Trust,

and individually

v.

Robin Arkley II, SN Servicing Corporation, (formerly known as Security National 

Service Corporation), 

Ingomar, LP

SNGC, LLC, 

Security National Funding, 

Ingo, LP, Christiana Bank,

Lawyers Recovery and Litigation Services, Inc., 

Regional Financial Services, LLC

Regional Financial Services, Limited Partnership, with Regional Financial Services LP the general partner, 

and John Doe and Mary Roe

Motion to Accept Late Production of Witness List and Exhibits to Court

Now Come the Plaintiffs’ pursuant to Local Rules 45.2 and 83.12(a) and produce a witness list, and marked Exhibits that they intend to use to use in the examination of the witnesses:

1. There are really two issue before this court today: The first issue is whether Ingomar LP purchased a legal ‘qualifying asset’ from its predecessors in interest beginning with RFS, LP; and if so what was the collateral that attached to that asset.

2. The Plaintiffs will show the Court using the defendant’s own documents [see marked Exhibits Attached as Exhibit A] that a) the asset that the defendant’s all have made a claim to was in reality a ‘non-qualifying’ assets as described in the Partnership Agreement between FDIC, as limited partner, and RFS a general partner.  Specifically paragraph f) states “Assets for which the FDIC has no evidence to support that a claim or a right to collect a claim exists.”

3. The Plaintiffs’ have found no proof using the Defendants’ own documents that they have complies with paragraph f).

4. And, further if the Defendants’ cannot prove a chain of title to show with original documents that it acquired the assets,  it really makes no difference what collateral was attached to the asset. 

5. And, if the defendants can prove today that they can produce a ‘qualifying asset’ to this Court, then the issue becomes what collateral attached to that asset.

6. The Plaintiffs’ can prove by a preponderance of the evidence, that the collateral that attached to the asset the defendants’ all have made a claim upon was a first position on the “Project” known as High Birches and a second position on the land in No. Woodstock, NH. 

7. And, that through a series of Agreements beginning in 1988 and extending through 1991, the year that Bank East failed, the collateral for the initial July 18, 1988 changed depending upon the terms of the Agreements the parties signed. The last signed agreement was in February 1991, the superseding Agreement.

8. The Plaintiffs made available funds to satisfy the 1991 Superseding Agreement on May 2, 1994. The defendants did not collect even though their predecessors had been informed.

9. In the process of making their case in this Evidentiary Hearing the Plaintiffs’ will be entering into evidence the following list of documents that also go to proving its larger complaint pursuant to USC Title 15 and Title 18 civil rico.

Witness List

10. All witnesses on the list have either been summons by name or by the name of their proprietary company: Silvia McComiskey, Robin Arkley II, Steven Beene, Lawyers Recovery & Litigation Service, Inc.

List of Marked Exhibits to be Introduced into Evidence at the July 19, 2006 Hearing

1. Affidavit – Sylvia McComiskey 4/23/02

2. RFS 0656 – 8/15/1996 – Lamis 4404004374041 – not ‘boarded yet’

3. RFS – 0679 – 9/20/1996 FDIC orders asset search 

4. RFS – 0635 – LAMIS NO. changed –by 10/16/1997 a month after HB sabotaged

5. RFS – 0682 – “Correct mortgage is Woodstock”

6. RFS – 0685 – 9/6/1996 Maggioni looking for ‘judgment’ can’t find one.

7. RFS – 0592-96 – October 1988 Forbearance Agreement

8. RFS – 0662 – 2/18/1997 – CH collateral added to BAM asset 4409004374041

9. RFS – 0525 – 8/13/1999 FDIC “Property in Woodstock may be valuable future springs”

10. RFS – 0526 – reference Congressional Inquiry

11. RFS – 0530-31 – 5/8/1996 Memo to Hermsdorf 

12. RFS – 0544 – 11/1/1995 Peabody and Brown to BONHAM cc: Sklar and Robert Day

13. RFS – 0546 – 8/13/94 to Hugh King fr: Cognion

14. RFS – 0579 12/31/88 – BE makes Dan Sklar legal counsel

15. RFS – 0582 – DTB – ’89 reference Hamilton Funding Group

16. RFS – 0622 DTB – 8/2/89 – Asking Sklar validity of BE mortgage

17. RFS – 0590 – DTB 9/30/89 Peter Hamblett – DS – Confession of BAM

18. RFS – 0607 – 7/31/90 DTB collateral 110 acres of raw land

19. RFS – 0608 - DTB 8/31/90 collateral 110 acres of raw land $8.4mm

20. RFS – 0615 – DTB – 10/16/90 – First Equity deposits stock $1mm ECOTECH

21. RFS -  0639 – 11/13/1996 – FDIC wonders if can attach bottle water business

22. RFS – 0640 – 11/07/1996 – FDIC seek appraiser for natural spring water

23. RFS – 0831 – 10/7/96 – FR: JEQ to FDIC Gibson re:Unsigned 1991 Creditor Agreemnt

24. RFS – 0833-0851 - Feb 1991 – Creditor Agreement – unsigned

25. RFS – 0858-61 – 7/22/96 Ltr to FDIC Gibson fr: JEQ

26. RFS – 0564 – hand written document BE crg off 2 mos before 10/91

27. RFS – 0876-79 – 11/21/94 Hamblett Karrigan claiming CH for FDIC

28. RFS – 1271-77- 8/8/89 [BAM,Senter,Quinn] Objection and Request for Hearing 

29. RFS – 0086-97 – 2/18/98John F Smith FDIC environmental study CH collateral 

30. RFS – 0633 –3/11/98 Environmental study Woodstock 17.8 acres – none for springs

31. RFS – 0368 – 6/1/88- NHDES to CLD re: Water supply system for HG project

32. RFS – 0418 – 9/11/89 Reconfirmation Mtge to Cabral –

33. RFS – 0426 – 9/11/89 Reconfirmation Mtge to BankEast

34. Nolan Affidavit -

35. RFS – 0435-40 – Water Agreement Senter and Town of Woodstock 6/27/88

36. RFS – 1165-1256 – RFS LP Agreement

37. RFS – 1333-34 - 7/22/94 Memo to Spaloss from JEQ

38. RFS – 1335 –7/25/94 Memo to Spaloss from JEQ

39. RFS – 0631-32 6/10/98 F. Cadigan to Earl Hestad re: Hearing in Laconia needs witness 

40. Affidavit of Steven Beene dated 8/12/05

Whereas, the Plaintiffs have been late by one day with this filing pursuant to the Local Rules: a) the Plaintiffs pray that this Court accept the above information as having been filed in a timely fashion;b) and for any other relief that is just and mete.

Respectfully Submitted,

The Plaintiffs:

__________________Kurt W. Vorisek, pro se 309 Waukegan Road, Center Harbor, NH, 03226

__________________Fritz E. Vorisek, pro se 212 Rancho Dr., Frankfort, KY, 40601

__________________Jean E. Allan, pro se 309 Waukegan Road, Center Harbor, NH 03226

Individually and as Trustee of the Jean E.Vorisek Family Trust

Certification of Service

Plaintiffs certify that a copy of the foregoing Motion for Motion to accept Witness List and Exhibits was mailed on this 13 day of July 2006 to Defendants via first class mail postage paid:

· Robin A. Arkley II, Box 1028, Eureka, California 95502; and to Robin A. Arkley c/o Sn Servicing Corporation @323 Fifth Street, Eureka, CA. 95502

· Sn Servicing Corporation @ 323 Fifth Street, Eureka, CA 95502

· Ingomar, LP @323 Fifth Street, Eureka, CA 95502

· SNGC, LLC 323 Fifth Street, Eureka, CA 95502

· Christiana Bank and Trust Company, 1314 King Street, Wilmington, Del 19801

· Security National Funding, 1314 King Street, Wilmington, Del 19801

· Ingo,LP, c/o Sn Servicing Corporation, @323Fifth Street, Eureka, CA 95502

· Lawyers Recovery and Litigation Services, Inc. 235 Sunset Blvd, Suite 170#318, Rocklin California 95765

· Regional Financial Services, LLC, 3228 6th Street, Suite 200, Metairie, LA 7002-1612

· Sylvia McComiskey, c/o Regional Financial Services LLC, 3228 6th Street, Suite 200, Metairie, LA 7002-1612

· Regional Financial Service, LP General Partner Sylvia McComiskey, 3228 6th Street, Suite 200, Metairie, LA 7002-1612

            Signed: Pro se Kurt W. Vorisek  __________________________________

            309 Waukewan Road, Center Harbor, New Hampshire 03226 (603) 279-6425

            Pro se  Fritz E. Vorisek ____________________________________

            212 Rancho Drive, Frankfort, KY 40601 (502) 352-6501

            Pro se Jean E. Allan, indiv. and as Trustee ______________________

            309 Waukewan Road, Center Habor, NH 03226 (603)279-6425 
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