United States Court District of New Hampshire

Warren Rudman Building

Concord, New Hampshire

Case No. 06-cv-224-sm 

Kurt William Vorisek and

Fritz Edward Vorisek, beneficiaries

Of the Jean E. Vorisek Family Trust, and

Individually; Together with Jean E. Allan, 

Trustee, of the Jean E. Vorisek Family Trust,

and individually

v.

Robin Arkley II, SN Servicing Corporation, (formerly known as Security National 

Service Corporation), 

Ingomar, LP

SNGC, LLC, 

Security National Funding, 

Ingo, LP, Christiana Bank,

Lawyers Recovery and Litigation Services, Inc., 

Regional Financial Services, LLC

Regional Financial Services, Limited Partnership, with Regional Financial Services LP the general partner, 

and John Doe and Mary Roe

Motion to Reconsider Order Entered on August 3, 2006; and to Accept Attached Amended Motion and Memorandum of Law for Permission to Call witnesses Sylvia McComiskey, Steven Beene & Robin Arkley II to the combined Rescheduled Evidentiary Hearing on the Motion to Enjoin the Foreclosure of the Center Harbor Property, and the Motion to Dismiss, on August 22, 2006. 

     NOW COME the Plaintiffs, pro ses all, with this Motion for Reconsideration of Court’s Order Entered on August 3, 2006, and in support of this Motion say as follows:

1. In accordance with Local Rule 45.4 and 45.2, the Court ruled that the Plaintiffs’ did not ‘adequately set forth the expected testimony of each witness…’.

2. A Motion for Reconsideration, in accordance with Local Rules 45.4, says that the litigant ‘shall demonstrate that the order was based upon error in fact or law’. In this instance it appears that the Plaintiffs, pro ses all, did not communicate ‘adequately’ to the Court as Local Rule 45.4 and 45.2 require as to their intent to bring forth the proffered exhibits into evidence, by and through, the witnesses Sylvia McComiskey, Steven Beene and Robin A. Arkley II.

3. The Plaintiffs have developed complete interrogations of the three witnesses that utilize all of the exhibits that it has marked up, and is now in possession of the Court. [See Interrogation Exhibits A, B, and C attached] The Plaintiffs had intended to introduce Exhibits 1-47 into evidence through the witnesses in order to impeach their prior Affidavits, and other prior court pleadings in which Defendants’ claim the matter to have been ‘finally adjudged’ in New Hampshire courts.

4. Victor Parisi, in his Affidavit, [Exhibit 42] was speaking as an agent of Robin A Arkley II and therefore the Plaintiffs believe it is more appropriate that Mr. Arkley appear in front of this Court and speak for himself, as he is more familiar with the global reach of his own SN Servicing Corporation’s holdings, to whom they attach, and how all the entities worked together in an enterprize with the intent to cause harm to the Plaintiffs, steal their property all in violation of Federal law to include 15 USC 1692, 45, and 18 USC civil rico.

5. As it has been the Plaintiffs’ practice they have already filed the Interrogation of Sylvia McComiskey, along with the Exhibits 1-40 with the US Department of Justice. The Plaintiffs’ have been advised that the US DOJ, at some point in time, will contact them. The Plaintiffs’ have already expressed to the US DOJ they are intimidated to be too forthcoming in this civil matter for fear of reprisals. The Plaintiffs’ have already experienced violence that has already been well documented surrounding this matter. The Plaintiffs have decided to feel the fear and press on with all the courage they can muster.

6. The Plaintiffs believe now that they have no choice to overcome the Motion to Dismiss, but to impeach the prior testimony of the Defendants at the August 22 hearing. And if given a chance in a full and fair evidentiary hearing, with the witnesses and exhibits they have requested in the attached Amended Motion, the Plaintiffs know that they can produce, by a preponderance of evidence, facts to show the Court that the Defendants’ have committed fraud upon the prior courts. And without such witnesses and evidence the Plaintiffs know they do not stand a chance to overcome the Defendants’ Motion to Dismiss. 

7. The Plaintiffs pray that this Court will not be bamboozled by the Defendants’ mere pleading res judicata, collateral estoppel, failure to state a claim, lack of jurisdiction or any other such specious arguments. This Court owes it to justice to hear all the evidence 

8. If the Court denies Plantiffs’ Amended Motion for Permission to Call Witnesses McComiskey, Beene and Arkley, the Plaintiffs do not understand how they can introduce the Exhibits that have already been marked up as evidence. The Plaintiffs were under the impression that it was only through the questioning of these witnesses that the evidence could be introduced. After all the issue here is whether the Defendants’ and its lawyers performed sufficient due diligence to determine whether the 89 Judgment was indeed a ‘qualifying’ asset that survived the failure of BankEast in October 1991; whether the Center Harbor collateral survived the failure attached to the so-called judgment, and whether the Defendants lied about it to prior courts.

9. Constitutional due process would instruct that this Court should allow Plaintiffs to examine witnesses, and introduce the Exhibits through them, in order to impeach prior testimony that is the centerpiece of Defendants’ Motion to Dismiss. Otherwise how does this Court expect the Plaintiffs to mount a defense against the Defendants’ Motion to Dismiss without being able to bring their case? Constitution guarantees right to confront opponent with all the facts and evidence that a litigant has in their possession.

10. The Defendants’ have stated that Plaintiffs “should be prohibited from presenting any evidence to challenge the validity and ownership of the 1989 Judgment and Center Harbor Mortgage because those matters have been finally ajudged in the New Hampshire Courts”. NO matter can be “finally adjudicated’ if the was a fraud upon the Court.

11. The foregoing statement raises two issues for the Court to consider: a) The first issue is that Plaintiffs by and through witnesses Sylvia McComiskey, Steven Beene Robin A. Arkley II can prove to this court by a preponderance of the evidence that ‘those matters’ may have thought to have been ‘finally adjudged in the New Hampshire courts’, but in law all prior matters should be voided, since the Defendants and their lawyers presented false and untruthful evidence, in violation of Rule 60, to the New Hampshire courts and this proof is in front of this Court now within these pleadings; and b) Even if the Defendants’ are found to be the owners of the 89 Judgment and claim to own the Center Harbor mortgage, they obtained those rights by deceitful acts and unclean hands. 

12. There own records tell the story. The Defendants’ Affidavits and the Exhibits show clearly and convincingly how the Defendants’ converted a ‘non qualifying FDIC asset’ into a weapon to use against the Plaintiffs’ for the purpose of aiding and abetting the first mortgagee to foreclose upon the water rights to the No. Woodstock property, causing the Plaintiffs’ to lose their water business and the High Birches springs, along with other New Hampshire assets, and now finally the Center Harbor property. The matter is complex, but Plaintiffs prays that it should not intimidate this Court. 

13. The Defendants are powerful individuals, but that should not preclude giving the Plaintiffs’ their ‘day in court’, with witnesses and evidence, not hogged tied and gagged. The Plaintiffs have waited a long time for their day in Court. Let them bring in their case and impeach the Defendants with their own witnesses, and with their own documents and words.

14. The issue in front of the court when pro se Plaintiffs’ filed the first Motion for Permission to Call Witnesses and Introduce Exhibits through these witnesses on July 13, 2006 was an evidentiary hearing scheduled for July 19, 2006, on the preliminary injunction. The issue before the Court on August 22, 2006, is the Motion to Dismiss, a much higher bar for the Plaintiffs’ to climb over. Therefore, the Plaintiffs plead with this Court to allow them to have their ‘day’ in court. The Plaintiffs have pleaded in the incorporated Memorandum of Law that they filed in support of their Objection to Defendants’ Motion to Dismiss, that they can meet the sufficiency and specificity test required to overcome Defendants’ Motion to Dismiss, but only if they are allowed by the Court to plead their case as aggressively as they are entitled by the United States Constitution to so do. The Court’s August 3 2006 Order effectively gags the pro se Plaintiffs from bringing forth information that this Court would surely want to hear. 

15. The Defendants’ in their pleadings have already lied to this Court: a) They denied the existence of one of them, Ingo-LP. Yet the Court has a letter from Ingo-LP to Plaintiff Allan, which is illegally attempting to collect upon a debt in violation of the Federal Fair Debt Collection Practices Act.  Anyway the Court looks at the letter the Defendants are caught in a lie; b) Lawyers Recovery is a company, according to the process server, operating in violation of California law; c) and SGNC, LLC through its agent TD Services, Inc., filed the so-called Assignment of Judgment Notice in Hillsborough County, and not in Belknap County where the property is located, and the Plaintiffs were looking. By allowing the three witnesses to testify, the Court will hear more of their past wrongdoing that in its totality amounts to a fraud upon the prior Courts who could not have ‘finally adjudged’ the matters by law.

16.  Euripides long ago asked, “Where do we seek justice when the injustices of power is our destruction?” The Plaintiffs believe in the Federal Court system, and that the rule of law is the only available way to curb coercion. We pray that we are correct.

WHEREFORE,

     The Plaintiffs pray that the Court;

a) Reconsider its August 3, 2006 Order denying Plaintiffs’ Motion to Call Witnesses and Introduce Exhibits for the hearing scheduled on August 22, 2006 when the Court will hear Defendants’ Motion to Dismiss.

b) Grant Plaintiffs’ Amended Motion to Call Witnesses and Introduce Exhibit evidence marked nos. 1-4_.

c) And for any other relief just and mete.

Respectfully Submitted,

Signed: Pro se Kurt W. Vorisek  __________________________________date_____

             309 Waukewan Road, Center Harbor, New Hampshire 03226 (603) 279-6425

            Pro se  Fritz E. Vorisek ____________________________________date_____

            212 Rancho Drive, Frankfort, KY 40601 (502) 352-6501

            Pro se Jean E. Allan, indiv. and as Trustee ______________________date____

            309 Waukewan Road, Center Harbor, NH 03226 (603) 279-6425 

Certification of Service

The Plaintiffs certify that on ___ day of August, 2006 a certified copy of the Motion for Reconsideration was mailed via first class postage pre paid to McLane Law Office, 900 Elm Street, Box 326, Manchester, NH 03105.

Signed: Pro se Kurt W. Vorisek  __________________________________

            309 Waukewan Road, Center Harbor, New Hampshire 03226 (603) 279-6425

            Pro se  Fritz E. Vorisek ____________________________________

            212 Rancho Drive, Frankfort, KY 40601 (502) 352-6501

            Pro se Jean E. Allan, indiv. and as Trustee ______________________

            309 Waukewan Road, Center Harbor, NH 03226 (603) 279-6425 
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