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The Defendant John M. King for Docket No. 2005-0400 submits the following Motion for Reconsideration requesting the Supreme Court reconsider it’s denial in a Petition for a Writ of Certiorari requesting, inter alia, that it review what the Petitioner perceives as irregular, corrupt and unlawful actions of the lower Rockingham County Probate Court and attorneys.  The Petitioner requests that this Honorable Court reconsiders its notification to the Petitioner, dated October 3rd of 2005, denying the 255 page Petition for a Writ of Certiorari (under Rule 11 with no explanation or opinion) which was filed on June 3rd of 2005.  In support of this motion, the petitioner states as follows to the best of his knowledge, information and belief:

1. Included by reference to be considered in this Motion for Reconsideration are the contents of the following documents previously submitted and on file with the Honorable New Hampshire Supreme Court:

A. Appeal Brief for New Hampshire Supreme Court Docket Number 2004-0250
B. Appeal Reply Brief for New Hampshire Supreme Court Docket Number 2004-0250
C. Appeal Brief for New Hampshire Supreme Court Docket Number 2004-0405 with particular attention to APPENDIX 2 of this brief
D. Appeal Reply Brief for New  Hampshire Supreme Court Docket  Number 2004-0405 

E. Petition for Writ of Mandamus and Prohibition for New Hampshire Supreme Court Docket Number 2005-0310
F. Petition for Writ of Certiorari for New Hampshire Supreme Court Docket Number 2005-0400
G. Of particular importance, the Reconsideration Memorandum filed with the New Hampshire Supreme Court for Docket Number 2004-0405 dated August 9, 2005.

2. The documents listed in Item 1 of this motion present in part with particular detail the irregular, corrupt and unlawful practices that have occurred on the part of the Rockingham County Probate Court and attorneys in the course of the litigation in which the Petitioner has been involved.  They exist and contain documented material facts!  Rather than again bring these to the attention of this Honorable Court, the Petitioner respectfully would ask this Honorable Court to consider the following basis and authority which supports this request for review of the actions of the lower Rockingham County Probate Court and attorneys:

A. Although the Certiorari petition presented is a discretionary one, a higher authority exists which demands that this Petition be granted; that being, the oath all attorneys (including the New Hampshire Supreme Court Justices) subscribe to as enacted in NH RSA 311:6.  Documentation has been submitted to the New Hampshire Supreme Court (Item 1) on a number of falsehoods imposed upon the Petitioner by the Probate Court and New Hampshire attorneys.  To deny this Petition would give consent to such conduct.  One would expect the Honorable Justices of the New Hampshire Supreme Court to serve as a beacon in honoring this oath which states:

 311:6 Oath. – Every attorney admitted to practice shall take and subscribe, in open court, the oaths to support the constitution of this state and of the United States, and the oath of office in the following form: You solemnly swear or affirm that you will do no falsehood, nor consent that any be done in the court, and if you know of any, that you will give knowledge thereof to the justices of the court, or some of them, that it may be reformed; that you will not wittingly or willingly promote, sue or procure to be sued any false or unlawful suit, nor consent to the same; that you will delay no person for lucre or malice, and will act in the office of an attorney within the court according to the best of your learning and discretion, and with all good fidelity as well to the court as to your client. So help you God or under the pains and penalty of perjury. 
B. Although the Certiorari petition presented is a discretionary one, a higher authority also exists that demands that this Petition be granted; that being, Article 35 of the New Hampshire State Constitution. Documentation has been submitted to the New Hampshire Supreme Court (Item 1) on irregular, corrupt and unlawful practices that the Petitioner has experienced within the New Hampshire Probate System. To deny this Petition would give the perception of prejudice and negate the impartiality that Article 35 of the New Hampshire State Constitution expects of its Judges in the administration of justice.  Again, one would expect the Honorable Justices of the New Hampshire Supreme Court to serve as a beacon in honoring  Article 35 of the New Hampshire Constitution which states:

Art.] 35. [The Judiciary; Tenure of Office, etc.] It is essential to the preservation of the rights of every individual, his life, liberty, property, and character, that there be an impartial interpretation of the laws, and administration of justice. It is the right of every citizen to be tried by judges as impartial as the lot of humanity will admit. It is therefore not only the best policy, but for the security of the rights of the people, that the judges of the supreme judicial court should hold their offices so long as they behave well; subject, however, to such limitations, on account of age, as may be provided by the constitution of the state; and that they should have honorable salaries, ascertained and established by standing laws. (emphasis supplied)
C. Although the Certiorari petition presented is a discretionary one, the statutory authority of the legislature as enacted by NH RSA 490:4, in part directs the New Hampshire Supreme Court in the performance of its ministerial duties. Documentation has been submitted to the New Hampshire Supreme Court (Item 1) on irregular, corrupt and unlawful practices that the Petitioner has experienced within the New Hampshire Probate System. The Petitioner is requesting a review of the actions and conduct of the lower court and attorneys.  To deny this Petition the Petitioner believes that the New Hampshire Supreme Court would be demonstrating prejudice and bias and  be perceived as neglectful in performing the ministerial duties as provided for in NH RSA 490:4 which states:

NH RSA 490:4 Jurisdiction. – The supreme court shall have general superintendence of all courts of inferior jurisdiction to prevent and correct errors and abuses, including the authority to approve rules of court and prescribe and administer canons of ethics with respect to such courts, shall have exclusive authority to issue writs of error, and may issue writs of certiorari, prohibition, habeas corpus, and all other writs and processes to other courts, to corporations and to individuals, and shall do and perform all the duties reasonably requisite and necessary to be done by a court of final jurisdiction of questions of law and general superintendence of inferior courts (emphasis supplied)
3. This Petition for a Writ of Certiorari evolves from a declined Notice of Appeal which was filed with the New Hampshire Supreme Court (Docket Number 2003-0744) objecting to the Rockingham Probate Court compelling compliance to a document drafted during a mediation session which the Rockingham Probate Court promised in Administrative Order 11 as non-binding and privileged.  No other alternative means exists of assuring that the Probate Court has kept within the limits of its legal authority
. 

4. Probate Court bias and prejudice described in the document contained in Item 1 G of this Motion support the argument that Probate Justice John R. Maher should have been disqualified from sitting on the Motion to Compel Compliance held on 07/10/2003.   Justice Maher erred in not disqualifying himself.  Injustice, document contained in 1 G., occurred and no alternative remedy to this decision has been made available to the Petitioner since then.

5. Even though the Probate Justice John R. Maher did not to stand to gain personally, due process was offended by the Probate Court ruling to compel compliance to a document drafted during mediation contrary to the promises made by Probate Administrative Order 11 which the same Probate Court had established. Such a ruling is biased and a self-serving imputed validation by the Probate Court on itself in an attempt to be viewed as a leader in the effective use of low-cost paid mediation using professional mediators
.  A failed mediation would not have enforced a view by others that the Probate Court was a leader in the effective use of mediation
.  The Probate Court had a strong motive to rule in a way that supported its advocacy of  utilizing mediation within the New Hampshire Probate system; namely to aid and encourage mediation via excellent settlement metrics.

WHEREFORE, the Petitioner respectfully requests and prays that:

A. The Honorable New Hampshire Supreme Court will honor the oath subscribed to as contained in NH RSA 311:6.

B. The Honorable New Hampshire Supreme Court will comply with Article 35 of the Constitution of the State of New Hampshire.

C. The Honorable New Hampshire Supreme Court will, without bias or prejudice, perform its ministerial duties as provided for in NH RSA 490:4.

D. Grant this Petition for a Writ of Certiorari or in the alternative, recuse itself and present the documents listed in Item 1 together with this Petition for review and appropriate action by the General Court of the State of New Hampshire.

E. The Honorable New Hampshire supreme Court issue an opinion with respect to this Petition for a Writ of Certiorari.

F. The Honorable New Hampshire Supreme Court grant the Petitioner whatever relief this Court deems to be fundamentally fair, proper, serving the interests of justice and promoting  and encouraging the public and legislative trust in the integrity of the judicial process. 

Dated this 13th day of October, 2005                                                

                                                               Respectfully submitted,

                                                               John M. King, pro se

                                                               85 Myrtle Street

                                                               Lowell, Massachusetts  01850-2129

                                                               978.454.6727

�In quoting from PETITION KENNETH A. LORDEN FREDERICK 1991.NH.101 


  594 A.2d 1303, 134 N.H. 594; Wiebusch, 5 New Hampshire Practice, Civil Practice and Procedure§ 1283 , at 161 (1984) (writ of certiorari granted "when no alternative means exist of assuring that the tribunal has kept within the limits of its legal authority"). 


 


� On 02/23/2005, in a State of the Judiciary presentation  given by Chief Justice John T. Broderick, Jr. before a joint session of the New Hampshire Legislature, the Honorable Justice Broderick stated, “Under the direction of Administrative Judge John Maher, the Probate Court has been a leader in the effective use of low-cost paid mediation using professional mediators and we need , to incorporate this technique for dispute resolution as an additional option for our citizens throughout the judicial system.”  This public statement by the Honorable Justice Broderick presents an inherent bias attributable to him on any decision that may come before him which involves the conduct of Justice Maher and his use and rulings on mediation.





� Footnote 92 of 16B Am Jur 2d § 969  states in part, “… even if the decision maker does not stand to gain personally, due process may also be offended where the decision maker, because of his or her institutional responsibilities, would have so strong a motive to rule in a way that would aid the institution.” 
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