Opinion Based on Fact, Circumstantial Evidence

&

The Obvious

Honorable Governor, Senators, and Representatives:

Below are questions that I was requested to answer sent to me from a journalist with a major media organization in the Northeast. I am asking that you take the time to read the responses as it tells a very serious tale of the issues that plague the NH legal and judicial system. I have been bringing this issue to your attention for a few years now asking for your assistance only to receive silence in return.

1) State your full name and location.
Mark A. Wireman

7573 McNatt St.
Fayetteville, NC 28304

Children reside at:
84 Cannongate Rd.
Nashua, NH 03063
2) Tell me your story.
My story is a bit unique in that it involves bigamy and annulment rather than irreconcilable differences and divorce. An annulment, unlike a divorce, one must prove that there is a legal basis for claiming the marriage is void ab initio, meaning the marriage was entered into under fraudulent pretenses by one of the parties. In my case I discovered the woman I married already had a husband for which she was still married to.  Thus, on grounds of bigamy, I was awarded a legal annulment.

However, the other matters involving children, property, etc, still follow the same path with one exception: The courts are to weigh heavy in the favor of the "victim" in an annulment case. This means that the court is supposed to provide an unequal settlement of the property, assets, etc in the favor of the person that the fraud was committed against. However, this did not happen in my case. Even though she admitted to the bigamy on the stand, evidence was provided to show the bigamy, and the court awarded the annulment on grounds of bigamy, the court still found it necessary to award 70% of the assets, property, etc to her. This also includes awarding her physical custody of the children with us sharing legal custody.

During the annulment process, I did find myself in a position that so many fathers, in particular, were in during their separation. Even though I did reside 856 miles away, I received a Domestic Violence Petition where it was alleged I threatened to kill her, etc, etc. The timing of the DV was suspicious since I was scheduled to have visitation with the children in one month's time. During the initial court hearing she claimed to not have an attorney then changed her story to say she has not notified her attorney about the DV and subsequently requested a continuance. She was granted the continuance, despite our repeated objections, however we were able to get a written order allowing my visitation with the children to go as scheduled as the judge did not find any reason the children or the mother would be harmed.

The trial was rescheduled for one month later and during the trial she admitted to seeking the DV to publicly humiliate me for filing an annulment against her. In other words she was using the DV as a weapon of revenge. The judge did dismiss the DV, however, she did not face ANY punishment for filing a false DV and the judge even denied my request to have her pay for my attorney fees and travel expenses to attend the hearing.

In March of last year I was once again faced with more false allegations, this time of child abuse, child neglect, and defamation of character. The child abuse and neglect charges was based on allegations of me hitting my child with a ruler and leaving the children alone on several occasions while my wife and I went out for dinner. The charges, however, were never reported to Child Protective Services nor were they reported to law enforcement officials. During the hearing the Judge did ask if the child suffered damages, bruises, scares, etc from the alleged abuse - all answers were no. In addition the judge did ask for proof of leaving the children alone of which they had none, only that it was what they heard. The defamation aspect of the motion was related to my political efforts of bringing my case public in exposing the flaws in the system as it relates to the court not prosecuting for perjury, bigamy, etc, etc. All of the charges were dismissed and the court did not find in favor of the defamation stating I have a constitutional right to seek justice. However, the judge stopped short of that and still did not hold her accountable for her false allegations, etc, etc.

And now, with the most recent chapter of learning that my oldest son is not my biological child. If there were ever any doubt in anyone's mind regarding her intent, I think this should eliminate all doubt. I was a simple pawn in her game and her ticket to the United States. This argument was raised in court during the annulment proceedings but the court, again, ignored the argument. It has yet to be seen how they are going to treat this new evidence, but given the history to date, I'm fighting a losing battle.

3) What do you think is wrong with the family court system as it stands now?
I think the court is very biased, and for what reason I do not know. Instead of the court leaving their blinds on and scales balanced, in family law cases, one eye peers from under the blind and the balance is tipped in the favor of the mother, as my case is definitive proof of this. Instead of the court looking upon the merits in each case, it's as if the judge has already made their rulings without listening to the facts. Again, using my case as an example, there are several laws and a handful of Supreme Court cases that clearly state victims in an annulment matter are to receive compensation for the acts resulting in the annulment and this compensation is through the unequal distribution in equity. However, the family court system completely and totally showed disregard for the rulings and laws already in place and behaved as though they are the sole authority on how matters are decided.

4) What would you like to see changed?
There are many things that require changing, but I think to begin with is to hold family court judges responsible for not applying the law equally. I think a Bill of Address is a good place to start, and then a change in the family law to remove the sweeping power of discretion the family court judges currently posses. If a judge has to make a ruling contrary to existing laws and supreme court rulings then the judges should have to write a clear and compelling argument explaining why they are deviating from the norm, and this decision should then be reviewed by a panel of judges outside the family law system. This will then put the burden and responsibility upon the judge for making such rulings, thereby ensuring equality to all parties involved in a family law case.

5) Do you think HB529 will make a huge change on how things are run, or do you think that it's only a small part of a larger problem?
Yes, I do believe HB529 is a step in the right direction because it puts the burden of proof and accountability on the judges for deviating from the law. It is part of a larger problem but it is a significant part. I also believe that HB529 will force attorneys to behave more as professionals instead of as seeds to adversarial conflict that currently exists, and the existence of such conflict is usually with custody. HB529 puts the presumption of equal parenting up-front and then forces all parties to show clear and convincing reasons to the contrary - from the parties to the attorneys to the judges.

6) Do you think a lot of the reason for the way the system is run now  is because of "old fashioned ideas" about mothers and fathers, or do you think current laws favoring women over men such as the Violence Against Women Act are partially to blame?

There are two answers to this question depending on which viewpoint one is looking from. In the cases involving custody disputes and the awarding of child custody to mothers, this is due to the "old fashioned ideas" of the mother knows what is best for the children. The disparity in child custody awards, however, does not have anything to do with VAWA or other similar pieces of legislation. And the old fashioned ideas stem from the attorney all the way to the court system, leaving a father in a no win situation.

Now, in looking at it from the Domestic Violence perspective, yes laws like the VAWA are the root cause of the ease of women, in particular, to file false allegations against men. Under the VAWA and similar pieces of legislation, a woman does not have to show proof of the intent for a man to commit bodily harm, etc. All that it requires is a woman to think as though this will happen and she will be granted a DV. It is because of this ease of obtaining a DV that women tend to use it as a weapon to gain an upper hand in custody battles, etc.

7) Do you think there is enough enforcement in custody laws currently? If not, what do you think should be done?
This question, again, depends on which perspective one is looking at it from. From the standpoint of a mother, who does have custody, yes the law is strictly enforced. I'll use my case as an example. During visitation last summer the children and I were involved in an accident one week prior to the end of the visitation period. My vehicle was seriously damaged but was not totaled. The repairs to the vehicle, after the insurance company conducted an assessment and the car manufacturer reviewed the logs, was going to take nearly 10 days to complete. I requested an extension to the visitation to allow time for the vehicle to get repaired since that was my primary vehicle. She did not agree to it, however, my attorney did advise me to go ahead and keep the children until the vehicle was repaired. Well, the mother filed an emergency request stating I kidnapped the children and she does not know their whereabouts. Fortunately my attorney was advised about the hearing and attended it, explaining to the judge what had happened. The court said that the visitation period had expired and they don't care how I am to get the children home I just better do it within 48 hours and I am to pay her attorney fees. My attorney did present to the judge a copy of the police report, a copy of the repair estimate, and a letter sent to her attorney explaining the situation.

On the other hand, if you are a non-custodial parent with visitation periods only, the same enforcement is non-existent. Again, using my case as an example, I drove from MI to NH for a scheduled visitation. Upon arrival the mother decided she was not going to let me see the children. I called the police and they said there is nothing they can to enforce the visitation and that I will have to file an emergency hearing in court. So, I had to take an extra day's vacation from work to remain in NH to request an emergency hearing to visit with the children. The court did grant me the visitation, however, the court refused to extend the visitation an extra few days; the court denied our request to have her pay for the legal fees; and the court did not reprimand her for her actions.  I think the system must change regarding ex parte hearings and the parent must show there is clear and willful intent to keep the children from the other parent. If there is, then the judge should issue a harsh ruling and fine for the parent interfering with custody. The police should also get involved and be forced to get involved when a question of custody issues are raised from either parent - not just the custodial parent.

8) Are you married now? If no, do you plan to get married again after the experiences you've been through?

Yes.

9) In your case, you seemed to have run the emotional gamut from what I've read about your situation on the boards and the e-mail you sent me previously. Do you think that the current laws in regards to DV and the VAWA funding play a part in why your ex-wife has been able to get away with so much?
I don't think it is the funding, per se, as much as it is the way in which the law is written and the way in which the judges use the law when issuing DV's. I also believe that lawyers are significantly responsible for the way in which DV's - by using VAWA and existing laws - are used as a tool to help their clients win in custody situations. I do believe the original intent of VAWA and DV laws were to protect true victims, but now they are being used negatively and the new victims are those that are wrongly accused and the court systems are not protecting them against the accusers.

10) I know you plan on fighting this in the courts now that you've just discovered that your oldest isn't yours. What is your plan of attack at this point? How do you plan on fighting this? What do you intend on telling the kids?

Well, this is a question that I'm still thinking about, but one this is certain: I am planning on filing a civil lawsuit against her. The lawsuit is going to seek damages for the paternal fraud, bigamy, and pain and suffering that both events has caused.

I'm still contemplating the termination of the parental rights. I know that her intent on keeping this a secret from me has been for her to gain entry to the US and to swindle money from me through child support. Plus it is not fair that there is a guy out there that has a child he doesn't know about. But, before I make any decisions I must look at what is in the best interest of myself, the child's brother, and the child himself.

It is not an easy decision, and the most unfortunate part is that it is a lose-lose situation for the child. The mother has truly affected many lives all for her own gain and benefit and she should be held responsible for it. The children have already been told.

11) Is there anything else I should know that I might not be asking in this survey?
I tried to seek prosecution of bigamy through the attorney general's office but was told that they do not have enough funds to prosecute such a crime. Bigamy is a very serious offense in NH, being classified as a class B felony, punishable up to seven years in prison and significant fines. Because I was basically told that money determines who receives justice, the FBI has launched a quiet investigation into criminal conspiracy at the State level. They are also investigating the judicial system for their unwillingness to charge her on perjury after she lied to the court during the DV hearing and during subsequent hearings. The exact nature of the investigation and the status of it is still unknown since they fail to respond to FOIA's on this subject.

NOTE: The Decree of Annulment for Mark Wireman is currently on the Internet and can be viewed by clicking either of the annulment words in this note.  It appears that the only accountability imposed was that imposed on Mark Wireman.
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